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7-15-74 
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Filings—Proceedings 

Filed Petition for Writ of Habeas Corpus. 
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preliminary injunction is mooted... So ordered__ 

Duffy, J.... Mailed notice. 
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Ret. 9-24-74. 
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granted. So ordered-DUFFY, J. (m/n) 
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Entered - 9-30-74. 
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PETITION FOR WRIT OF HABAES CORPUS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

.. 

UNITED STATES ex re I JEFFREY FOSTER, 

Petitioner, 

-agai nst- 

JAMES R. SCHLESINGER, Secretary of Defense, 

JOHN W. WARNER, Secretary of the Navy and 
ADMIRAL JOHN N. SHAFFER, Commandant Third 
Naval District, New York, 

Respondents. 

•TO: THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT 
COURT FOR THE SOUTHERN DISTRICT OF NEW YORK 

Now comes the petitioner, LT. JEFFREY FOSTER, by 
his attorneys, RABINOWITZ BOUDIN & STANDARD and respect¬ 
fully petitions this Court for a Writ of Habaes Corpus 
to inquire into the detention of petitioner, who is now 
unlawfully restrained of his liberty in violation of the 
United States Constitution, Department of Defense Directive 
1300.6 and United States Navy Regulation BUPERSMAN 1860120 
and alleges and shows as follows: 

1. The petitioner, a doctor, is a lieutenant in the 
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United States Navy. He is a citizen of the United 
States and of the State of New York, and is presently 
assigned to the Commandant, Third Naval District in New 
York. He has received orders directing that he report 
to the National Naval Medical Center, Bethesda, Maryland 
for indoctrination on July 15, 1974 at not later than 
1600 hours, and thereafter to the Naval Drug Rehabili¬ 
tation Center, Jacksonville, Florida for two years of 
active service. 

2. The respondents are as follows: 

i) Respondent SCHLESINGER is the United 
States Secretary of Defense, upon information and belief 
a resident of the District of Columbia and is sued in his 
official capacity only; 

ii) Respondent WARNER is the Secretary of the 
Navy, on information and belief a resident of the District 
of Columbia, who is sued in his official capacity only; 

iii) Respondent SCHAFFER is the Conmandant of 
the Third Naval District, on information and belief a 
resident of New York, New York, who i «> sued in his of¬ 
ficial capacity only. 






3. The petitioner, pursuant to United States EN¬ 
SIGN 1915 PROGRAM, in or about September 1966 accepted 
an appointment and commission in the Medical Corps, 
United States Naval Reserve. Subsequently, in late 1970 
he participated in the Berry Plan for doctor deferment 
during completion of training. 

4. During the period 1966 - July 1973, the peti¬ 
tioner completed his medical school studies and psychi¬ 
atric internship and residency program. In that period, 
he never received any annual renewal of his contract. 

TENDER OF RESIGNATION OF COMMISSION 
ON GROUNDS OF CONSCIENTIOUS OBJECTION 

b. On or about August 1973, the petitioner received 
a communication from Captain J. N. Trone, Chief, Planning 
and Special Projects, Medical Group Branch Department of 
the Navy, suggesting that the petitioner submit a formal 
request for Berry Plan deferrment to avoid irmiediate 
activization. (EXHIBIT A annexed hereto.) 

6. On September 18, 1973 the petitioner, following 
the crystallization of a long evolving abhorrence of war 
in any form, tendered his resignation from the United 
States Naval Reserve. In tendering his resignation, he 
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indicated that: 

"Ail war to me is a tragic failure of 
rational and peaceful communicative 
attempts at solving conflict. I can 
never condone it in either overt or 
subtly covert form, including that of 
being a non-combative participant. 

I do not believe that any professional 
act of mine were I to be on active 
naval duty, could be dissociated from 
direct or indirect support of the Naval 
war component of the United States Govern¬ 
ment Armed Forces. My objection to all 
war is such that I could not function as 
a Naval psychiatrist or physician. For 
these reasons and for the good of the 
Naval Service I respectfully request that 
my resignation from the Naval Reserve be 
approved as soon as possible." (EXHIBIT B 
annexed hereto.) 

7. Thereafter, on October 1, 1973 the petitioner 
received a response to the letter of tender of resigna¬ 
tion from the Commandant, Third Naval District, which 
referred to the petitioner's ostensible request for dis¬ 
charge as a Conscientious Objector, stating ... 1) Your 
request for discharge as a Conscientious Objector, refer¬ 
ence (a), was received this dated. (EXHIBIT C annexed 
hereto .) 

8. On October 26, 1973, the petitioner wrote to 

the Commandant referring to his tender of resignation and 
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indicated that it was his: 

understanding that a tender of resig¬ 
nation is a distinctly different pro¬ 
cedure from a request for discharge as 
a Conscientious Objector . . . [and 
that] perhaps confusion arose from the 
fact that the basic grounds I cited for 
offering rny resignation concerned con¬ 
scientious objection to all war in all 
forms. Although I do feel that I would 
qualify as a conscientious objector as 
outlined by your enclosure, this is not 
what I have applied for." (EXHIBIT D 
annexed hereto.) 

9. On or about November l, 1973, the Commandant 
placed on petitioner's letter tendering resignation the 
phrase "FIRST ENDORSEMENT . . . LIEUTENANT FOSTER DOES 

NOT WISH TO REQUEST DISCHARGE AS A CONSCIENTIOUS OBJECTOR" 
(EXHIBIT E annexed hereto) and returned the letter to him. 

10. In immediate response to receipt of this en¬ 
dorsement, on November 5, 1973, the petitioner wrote to 
the Commandant stating: 

"I think that your phrase 'Lieutenant Foster 
does not wish to request discharge as a con¬ 
scientious objector' is an unwarranted in¬ 
ference from my October 26th letter .... 

It does not seem to follow that my reiter¬ 
ation on October 26th that I had actually 
tendered my resignation could lead to your 
conclusion that I 'do not wish to request 
a discharge as a conscientious objector'. 
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Instead, It should simply be understood 
that I was asking for affirmative action 
on the only procedure I have in fact re¬ 
quested to date. I hope this clarifies 
any possible misunderstanding of my po¬ 
sition." (EXHIBIT F annexed hereto.) 

11. On January 18, 197*+, following unsolicited and 

apparently erroneous reclassification of petitioner to 

the inactive reserve, which permitted him to resign his 

commission, the Bureau of Naval Personnel wrote to the 

petitioner acknowledging administrative error and stated 

"A review of your record indicates that 
you were transferred to the Stand-By Re¬ 
serve — Inactive, on 1 October 1973. 

Therefore, reference (a) which transfers 
you to the Stand-By Reserve — Inactive on 
30 December 1973 is cancelled. Any in¬ 
convenience caused is regretted." (EXHIBIT 
G annexed hereto.) 

12. On January 29, 1974, petitioner responded to 
the Chief of Naval Personnel indicating puzzlement and 
confusion as to the procedures being followed, including 
action on his tender of resignation. The letter closed 
by stating: 

"I shall await your response as to whether 
you can continue to p-ocess my tender of 
resignation as requested. Also, I would 
appreciate an explanation as to why I was 
transferred on October 1, as well as why 
I was not informed of this status change. 
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If you cannot further process my resig¬ 
nation of January 27th, then please in¬ 
form me just what my options are now 
that I am in the USNR-S2 status nonethe¬ 
less," (EXHIBIT H annexed hereto.) 

13. On the same date, petitioner wrote to the Sec¬ 
retary of the Navy expressing the same confusion and re¬ 
quest expressed in fll 2 above. (EXHIBIT I annexed hereto.) 

14. Thereafter, on March 4, 1974, the Commandant 
of the Third Naval District forwarded to petitioner an 
enclosure from the Bureau of Naval Personnel stating in 
pertinent parti 

"Through an administrative error, you were 
not identified as a participant in the 
Berry Plan. Had that fact been known, 
you would not have received the type of 
correspondence that has recently been ad¬ 
dressed to you. Your status as a member 
ot the ready reserves remains in effect. 

(EXHIBIT J annexed hereto.) 

APPLICATION FOR DISCHARGE AS CONSCIEN¬ 
TIOUS OBJECTOR 

15. On March 20, 1974, the petitioner submitted a 
formal and detailed application for discharge from the 
United States Naval Reserve on the grounds of conscien¬ 
tious objection to participation of any kind in war of 
any form. That application offered a detailed descrip¬ 
tion of his belief, including a critical analysis of the 
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development of those beliefs and an explicit indication 

of when, precisely, his long-held abhorrance of war and 

killing crystallized. (EXHIBIT K annexed hereto.) That 

moment of maturation was expressed by the petitioner 

inter alia as follows: 

"My views solidified in the late summer 
of 1973. This occurred due to the cumu¬ 
lative effects of many factors described 
above--with the particular coincidence of 
two events at this time. First, I received 
an unexpected certified letter from the 
Navy on Auyust 8th from a Capt. Trone (B 
UMED--3174--mm; August 3, 1973) requiring 
me to submit a Berry Plan deferment request 
within 10 days or be called to immediate 
active service. I had no idea what "re¬ 
quest" the Captain was talking about-- and 
was shocked at the totally unexpected pos¬ 
sibility of immediate active duty! I 
hurriedly wrote the Captain that very day 
to advise him that during all my residency 
years I had never been asked to submit any 
such request form and to ask that he pro¬ 
vide me with this form. However, the idea 
of active military duty now persisted In 
my thoughts for the very first time in the 
seven years since I had joined the ENSIGN 
1915 PROGRAM. 

Second, the Captain's letter came at a 
time just before my vacation which was an 
extremely difficult period for the young 
woman I was treating who was dying of leu¬ 
kemia (see pages 10-12 of the dying patient 
case presentation) and about whom I was 
quite concerned. During my vacation I re¬ 
ceived letters from her that revealed her 






terrible emotional and physical dis¬ 
tress although she had just left the 
hospital. Even her handwriting had 
deteriorated! My concerns about her 
welfare, coupled with the sudden threat 
of being cal led to active duty, gave me 
much to consider over that vacation re¬ 
garding my views on actual military ser¬ 
vice and what course of action I should 
take. On September 18, 1973 I sent a 
letter of resignation from the U.S. Naval 
Reserve to the Commandant of the Third 
Naval District--and a copy of this letter 
to Captain Trone (see attached copy of 
the resignation letter). The reasons 
cited for tendering my resignation were 
those of conscientious objection to all 
war in all forms. 1 have considered my¬ 
self a conscientious objector since that 
time." 

16. In support of his application for discharge, 
the petitioner submitted a series of reference letters. 
(EXHIBIT L, i-v annexed hereto;) i) letter of RoseMarie 
A. Foster, ii) letter of Kenneth Gordon, iii) letter of 
Susan Gordon, iv) letter of Paul Spring, v) letter of 
Joel Markowitz, M.D.. 

17. Dr. Joel Markowitz, the petitioner's psychi¬ 
atrist over a period of fourteen years and subsequently 

a witness at petitioner's hearing, in his letter of recom¬ 
mendation stated: 

"From the time I first knew him, he 





abhorred violence and aggression. He 
has always demonstrated a blanket neg¬ 
ative response to war, crime and other 
destructive activities. 

Over the past several years his beliefs 
have strengthened in this direction, 
particularly as he discussed the horrors 
of the war in Viet Nam. His investment 
in becoming a doctor, in healing people, 
correspondingly increased. 

I would say that his anti-war attitudes 
crystallized in the summer of 1973 and I 
would definitely consider them consistent 
with the classification of Conscientious 
Objector . 11 (Emphasis supplied) (EXHIBIT 
L-v annexed hereto.) 


18. Consistent with the requirements of BUPERSMAN 
1860120, on April 22, 1974 the petitioner was interviewed 
by a psychiatrist, Lt. Commander D. L. Thomasson who, 
while taking no position with regard to the petitioner's 
sincerity, noted that: 

. . [H ]owever, it was not until the 
summer of 1973, when he began to receive 
communications regarding his obligated 
military service that he began to seek 
ego-syntonic ideals and means for avoid¬ 
ing that obiigation. 

In spite of his psychiatric training, 
throughout his application and in the 
interview FOSTER addresses himself only 
to Intellectualizlng the universal con¬ 
cepts which he interprets to mean that 
he should not be asked to fulfill his ob- 
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ligation as a military medical officer." 
(EXHIBIT M annexed hereto.) 

19. On the same date, also consistent with Naval 

regulation, the petitioner was interviewed by Chaplain 

A. J. Otto, Commander CHC. The Chaplain's conclusion 

following the interview was that : 

"in my opinion DR. FOSTER is weakly 
sincere in his convictions that he 
could never participate in any stive 
war. It is my further opinion t at 
DR, FOSTER'S claim of Conscientious 
Objection is based upon a rare per¬ 
sonal and moral code which even he 
has great trouble in defining." 

(EXHIBIT N annexed hereto.) 

20. In response to the report of interview with 
psychiatrist and chaplain which he received, the peti¬ 
tioner transmitted to the Commandant a summary of the 
interviews which in critical aspect were sharply at vari¬ 
ance with the conclusions reached by both interviewers. 
(EXHIBIT 0 annexed hereto.) 

21. On April 24, 1974, the Bureau of Naval Personnel 
forwarded Dr. Foster's indoctrination and activization 
orders to him and directed him within seven days of re¬ 
ceipt of orders to report for a medical examination 
(EXHIBIT P annexed hereto). Dr. Foster responded, indi- 
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eating that he was unable to comply with an order to 
port for that pre-activization physical examination. 

22. Pursuant to BUPERSMAN 1860120, the participant 
was thereafter the object of a hearing before the "Inves¬ 
tigating Officer". The mandate of that investigating 
officer is as follows: 

"The investigating officer shall con¬ 
duct a hearing on the application to 
afford the applicant an opportunity to 
present any evidence he desires in sup¬ 
port of his application; to enable the 
investigating officer to ascertain and 
assemble all relevant facts; to create 
a comprehensive record; and to facili¬ 
tate an informed recommendation by the 
investigating officer and an informed 
decision on the merits by higher author¬ 
ity. The investigating officer shall 
actively and critically examine the 
applicant's beliefs, and any failure 
or refusal of the applicant to submit 
to questioning under oath or affirma¬ 
tion may be considered by the investi¬ 
gating officer in making his recom¬ 
mendation and evaluation of the appli¬ 
cant's claim. If the applicant fails 
to appear at the hearing without good 
cause, the investigating officer may 
proceed in his absence and the appli¬ 
cant will be deemed to have waived his 
appearance." 119(b) 

23. Pursuant to that regulation, a hearing was held 
on May 31, 1974 before Commander Joseph C. Sweeney, a 
lawyer. Professor of Law at Fordham University Law School 


0 





and the Commanding Officer of Naval Reserve Law Company 
3-6. 

24. At that hearing, testimony was taken from the 
petitioner and a witness, Or. Joel Markowitz, the peti¬ 
tioner's psychiatrist. He testified that throughout Dr 
Foster's therapy of some fourteen years "he spoke of 
war, violence, aggression being bad, evil. He spoke in 
moral and ethical terms.," (EXHIBIT Q 7 annexed hereto.) 

25. Commander Sweeney attempted to elicit from 
Markowitz a distinction between the petitioner's general 
and abstract abhorrance of violence and his recent views 
He asked: 

"QUESTION: Did you observe a change in 
quality or quantity of the nature of this 
belief between I960 and September 1973? 

ANSWER: I would say that since he has -- 

I have forgotten if it was in September or 
when, but since he suddenly had to face 
this situation his denial of the Navy situ¬ 
ation has been broken. . . . (EXHIBIT Q 14- 
15 annexed hereto .) 

. . .Is] inee this sudden confrontation 
he has been very aware of the presence of 
the Navy, of the existence of the Navy, 
and all of a sudden he seems to be saying 
to me all the time, 'This is unthinkable. 

I can't be in a military organization. I 
will have nothing to do with military or- 
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ganizations.' He never spoke of mili¬ 
tary organizations before except in a 
very distant and abstract way. (EX¬ 
HIBIT Q 15.) 

So it is certainly as if something has 
crystallized in him. It is as if where 
there was denial before there is now an 
excessive preoccupation. It is as if he 
has never considered himself in any im¬ 
minent military situation before this 
time." (EXHIBIT Q 15-16.) 

26. In response to questioning of Dr. Markowitz 

by petitioner's counsel regarding the date of crystalli¬ 
zation or maturation; 

"QUESTION: ... Is it your view that his 

belief which he has always held as far as 
you know crystallized in a way in the period 
when he knew that he had to be activated? 

Is that your testimony? 

ANSWER: Yes. 

QUESTION: Is that the event which you find 

pertinent? 

ANSWER: That's certainly true. The war had 
always been some peripheral thing to him, 
however horrible. All of a sudden he was in 
the middle of it, you could say, and he was 
absolute in his attitude that anything mili¬ 
tary was unacceptable." (EXHIBIT Q 18, 19 
annexed hereto. ) 

27. Following the hearing on June 21, 1974, the 
investigating officer reported to the Commandant, Third 


n 
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Naval District, the results of his investigation. He 
indicated that, consistent with regulation, he had re¬ 
viewed the petitioner's file, reviewed BUPERSMAN 1860120 
and consulted applicable legal authorities as follows: 

United States v. Seeger, 386 U.S. 246; Welsh 
v. United States. 298 U.S. 333; Gillette v. 
United States. 401 U.S. 437; Fein v. SSB 7 , 

405 U.S. 365, and the fol lowing law review 
articles: Field, " Problems of Proof in Con ¬ 

scientious Objection Cases ." and Z ill man _|_n 
Service Conscientious Objection; Courts . 

Boards and the Basis in Fact . (EXHIBIT R 
annexed hereto.) 

Commander Sweeney concluded as follows: 

"At the outset it should be noted that sub¬ 
ject officer's connection with the naval 
service has been minimal, he having been 
commissioned while a medical student under 
the Berry Plan In 1966 and without ever 
serving on active duty. 

At the Hearing, Dr. Joel Markowitz, M.D., a 
psychiatrist for twenty years and who has 
been consulted by subject officer for the 
past fourteen years, testified. Dr. Marko¬ 
witz's views on conscientious objection to 
military service are opposite from those of 
subject officer. Dr. Markowitz testified 
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concerning the development of subject 
officer's moral and ethical beliefs 
and the origin of such beliefs. (See 
Record, pp. 3-23.) 

Thereafter, Lieutenant Foster testified 
at his own request, under questioning 
by the undersigned (see Record, pp.23- 
33). At the conclusion of his testimony 
Lieutenant Foster executed the Statement 
concerning Veterans Administration Bene¬ 
fits. 

It is also noted that subject officer is 
willing to perform civilian work under 
the Conscientious Objection Program of 
the Selective Service System. 

FACT : 

It is considered that the claim of 
subject officer, as established by the 
totality of the record and by the Hear¬ 
ing in the case, has not been made frivo¬ 
lously, and that the minimum objective 
standards now established by law and 
regulation for conscientious objector 
discharge have been met. 


By reason of the entire record and 
by reason of observation of the personal 
testimony and demeanor of Lt. Foster the 
undersigned is persuaded that Lt. Foster 
sincerely holds ethical beliefs which re¬ 
quire him to refrain from participation 
in any war at any time. 

Recommendation : 

It is recommended that Lt. Foster 
be discharged from the naval service by 
reason of conscientious objection." 
(EXHIBIT R annexed hereto.) 








18a 


28. By letter dated July 11. 1974 , forwarded by 
ma.l and formally received by the petitioner on 13 July 
1974, the Chief of Naval Personnel denied the petitioner' 
application for discharge as a conscientious objector. 

No specific findings of fact were made. In conclusory 
fashion, the Chief of Naval Personnel, ignoring the un¬ 
contradicted testimony of Dr. Markowitz, supra . fl26 and 
the record as a whole, indicated: 

"2. Your application with all its sup¬ 
portive documents have been afforded 
careful and complete review. On the 
basis of this review it is apparent from 
the testimony of your Psychiatrist that 
prior to entry into tne Navy you were 
opposed to war and killing. Your Psychi¬ 
atrist stated that your non-violent atti¬ 
tudes naven't in any way been modified 
within the past 14 years. While your 
concerns and reservations may now be 
stronger there is nothing to indicate 
that your present beliefs are in sub¬ 
stance and foundation any different than 
those you held before you accepted your 
commission. While the Chief of Naval Per¬ 
sonnel recognizes your sincere desire for 
discharge your application and the atten¬ 
dant correspondence are not considered 
supportive of your request for discharge 
as a conscientious objector." (EXHIBIT S 
annexed hereto.) 

29. This conclusion was reached despite the fact 
that the Naval Regulations BUPERSMAN 1860120 states: 
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'Claims based on that objection grow¬ 
ing out of experience prior to enter¬ 
ing military service but which did not 
become fixed until entry into the ser¬ 
vice will be considered " tf2(c). 

30. Petitioner is entitled to discharge from the 
United States Navy by reason of his conscientious objec¬ 
tion to participation in war based upon his sincerely 
held ethical beliefs which require him to refrain from 
participation in any war at any time. 

31. The Bureau of Naval Personnel's finding that 
petitioner was a sincere Conscientious Objector prior to 
entry into the Navy and therefore not a basis for dis¬ 
charge is arbitrary and wholly without any basis in fact. 
The conclusion was reached by a person who had not met or 
interviewed petitioner and was contrary to the findings 
of the interviewing and investigating officers. 

32. If the investigating hearing officer "who was 
knowledgeable in policy and procedures. . .relating to 
Conscientious Objector matters" (BUPERSMAN 1860120 U10) 
had found that petitioner was a conscientious objector 
before entering the Navy, he could not have recommended 
approval of the application. The disapproval by the 
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Department of the Navy was, therefore, contrary to Naval 
Regulations, Defense Department Directive and violative 
of due process in that there was no basis in fact. 

33. Pursuant to BUPERSMAN 1860120 16(d), determin¬ 
ation by the Chief of Naval Personnel shall be final 
with respect to the administrative separation of members 
and petitioner has therefore exhausted all of his admin¬ 
istrative remedies. 

34. No previous application has been made for the 
relief sought herein and irreparable injury will result 
to petitioner if this Court does not enjoin the Bureau 
of Naval Personnel's findings and order of activation. 

WHEREFORE, petitioner respectfully prays that: 

1. A Writ of Habeas Corpus issue herein directed 
to respondents commanding them to produce the body of the 
petitioner, LT. JEFFREY FOSTER, before this Court at a 
time and place to be specified, to the end that this 
Court may inquire into the cause of petitioner's deten¬ 
tion, and that petitioner be ordered discharged from his 
detention and restraint for the reasons set forth in this 


petition. 
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2. Pending consideration and determination of 
petitioner's claim by this Court, an order be issued 
temporarily restraining and enjoining respondents from: 

a) Issuing any orders to petitioner which 
would, directly or indirectly, remove him from the juris¬ 
diction of this Court while this petition is pending; 

b) Taking any action of any kind inconsistent 
with petitioner's moral and ethical beliefs during the 
pendency of the litigation; 

c) Compelling respondents to produce before 
this Court petitioner's complete file, including all 
records, documents and evidence contained therein and 
for such other and further relief as may be just and 
proper. 

Dated: New York, New York 

July 13, 1974 

RABI NOW ITZ, BOUDIN & STANDARD 

BY:_ 

MICHAEL B. STANDARD 
Attorneys for Petitioner 
30 East 42nd Street 
New York, New York 10017 
(212) OX 7-8640 
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STATE OF NEW YORK ) 

SS. : 

COUNTY OF NEW YORK ) 

JEFFREY FOSTER, being duly sworn, deposes and says 
that he is the Petitioner in the within proceeding; that 
he has read the foregoing petition and knows the contents 
thereof; that the same is true to his own knowledge, ex¬ 
cept as to matters therein stated to be alleged on in¬ 
formation and belief and as to those matters he believes 
them to be true. 


Jeffrey R. Foster 
JEFFREY FOSTER 


Sworn to before me this 
14th day of July, 1974. 


Dorian Bowman _ 

DORIAN BOWMAN 

NOTARY PUBLIC STATE OF NEW YORK 
NO. 60-0372375 

Qualified in Westchester County 
Commission Expires March 30 , 1975 
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EXHIBI T A - LETTER OF J. N. TRONE DATE D AUGUST 3, 1973 



3 AUC- >373 


I 



CERTIFIED MAIL 

Lieutenant Jeffrey R. Foster, MC, USNR 

The Mount Sinai Hospital 

100th St. fi Fifth Avenue 

New York, New York 10029 * . 


Dear Doctor Foster: 

This is in reference to your status under the lierry Plan 


It is noted that in response to this Bureau's previous notification you 
have not returned your Berry Plan form for the current training year. 
This.action would seem to indicate you no longer desire a deferment 
If you do desire a deferment, please forward your fora by return rail. 

Your response to this notification is requested within 10 days of the 
date of this letter. If your deferment form is not received, we will 
have no alternative but to call you to immediate active service. 




Sincerely, 



Captain, MC, USN 

Head, Planning and Special Projects 

Medical Corps Branch 

By direction of the Surgeon General 


l 
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EXHIBIT B - LETTER OF JEFFREY 
-.1 SEPTEMBER 18, 

Conrnnndnnt 

Third Naval District 

- 1 '^l5 1< ‘J',7>}rclf 1 S?rooe‘ lldln3 

ffew york> Now York* 

Dear Sir: 


R. FOSTER DATED 
1973 


X heroby respectfully tender my resignation from the U.S.Naval 
Roserv© nnd roquoot that none be aocspfced on tho grounds enumerated 
below. I undorscand that if ny resignation is accepted I shall 
rubsaquently rooolvo n Certificate ox' llonorablo Bioohargo from 
the Naval Reserve. 


Tho basic grounds for offering my resignation are my long-evolv 
and otrongly held moral and othical objection to war in all its form 
and ramifications, 'iheso oir.coro and deeply hold boliofo have aol-ud 
recently to the present point where 1 must follow tho dictates of a 
higher law of conscience nnd submit my resignation from a commitment 
with which i now find myself no lougor .*fblo to comply In any capacit 
In this vein, I am in receipt of a recent communication from Captain 
Trono (August 3, 1973; DUMiD-317l;-rm) requiring me to submit a form* 
request for berry Plan deformont for this last year of my pnychiatrl 
training. * Although I had never oven ooen such u request fora before 
since having .subsequently received It 1 m unable to complice and 
submit it clue to rry present conscientious objection to all v/ar in 
nil forms. 


In tho course of my psychiatric training i havs ntudiod by clii 
training nnd extensive readings tho deeply irrational roots of viol' 
as an abortive mans of solving porjonal problems. Those oxporianc 
havs often reminded no of impressions gained through earlier politic 
science studies in o olio go of the appallingly l’rsqucnt, illogical, 
:ln«ffoctiva and needlessly destructive attempts at militarily aolvi: 
problems confronting Inrgor groups of peoples and nations,, ilj stud 
and professional training have boon extremely instrumental, nl the tig, 
by no moans the exclusive components, in tho rocont uolldix'icasion 
my personal holisfo that now result la bha tendering of my rosignat 
on grounds of conscientious objection to war in general. 


As a psychiatrist rry Job is to expose and root out the irratio 
while encouraging in ovcv'y way tho rational and peaceful solution t 
personal and group probl -ms . As a psychiatrist I will always pro¬ 
fessionally end personally ox toll the rational -mu vigorously nop os 
tho irrational and violent n All war to r.u i t a tragic failure of 
rational and peaceful communicative attsm.pt.i at solving oonfiue" ■ 

X can ;njver condone it in either overt or subtly oovert form indue 
that of being a noacomb.e; «nt participant. 






25a 


X do not boli->7o that nrvr prof«; o-a"’ not nr t-- i _ 

011 ncti^o Im-al dacn could in* din.idc la Odd fncn 7<';Vcc'*-'o" In 

•i t ' ‘ **“ ^**• ••• c - Xoroow* i.y 00 j-ar.tion to nl'J !•) ••unh tb-*- 1 

co.aa not lacfcor-. M n Koval psychiatrist on rhjciciMw t5“'thaa, 
X'c.r.c.-.! mJ fo- Oh, r.ood of t;-.o S.val Sorric. I r^ t 

ro3i !?»«“-o n iron the Koval Sasowo bo approved os ijca as 

J- Jw k' -» V.l J v 


Sinceroly yours , 


Lt. JcXTroy R. Poster, 2IC, USiiR 

i; 710039 


(• r.p:■ o j. i;„' j: ror.o, nc,us:r 

ilrr.u., rlhnnin- r.nd Special Pro loots 

J TcUoal Co ’p.t 33ri\neh. 

L'v*pt# op t)*a rj 

o.C end Sur-* -r» 

RV'.ohin-con^ 13 ,(J. 20372 
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EXHIBIT < - APPLICATION FOR DISHCARGE AS A CONSCIENTIOUS 

OBJECTOR 

Certified Mail 

Commandant, Third Naval District 
Flushing and Washington Avenues 
Brooklyn, New York 11251 
Attention: Jean W. Hoag, code 0-531 

Sub ject : Application for discharge from the U.S. Naval 
Reserve on grounds of conscientious objection 
to participation of any kind in war 
in any form. 

1) Da te of appl icat ion : March 20, 1974 

2) Applicant 1 s name : Jeffrey Robert Foster 

3) Social securit v : 070-34-4047 

4) Selective service #: 30-10-42-1710 

5) Service address : none 

6) Permanent home address : 80 East Fnd Avenue, 

New York, N.Y. 10028 

7) School s/col leges attended since age 16 ; 

A) Scarsdale High School, Scarsdale, N.Y.; age 16 

(Nov. 1968)[sfc]--June I960; public 

B) Northwestern University, Evanston, 111.; Sept.I960 

--June 1964; private nonsectarian university 
where received B.A. degree as political science 
major 

C) Columbia University, New York, N.Y.; July 1964-- 

June 1966; private nonsectarian university where 
completed pre-medical studies 

D) New York Medical College, New York, N.Y.; Sept.1966 

--June 1970; private nonsectarian college where 
received M.D. degree 
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8 ) Work sinee age 1 6 : 

A) Medical Intern in the Dept, of Medicine of New 

York Medical College--Metropolitan Hospital 
Center, New York, N.Y. from July 1970 to 
June 1971 

B) Resident in Psychiatry at The Mount Sinai Hospital, 

New York, N.Y. from July 1971 to present 

9) Former residences since age 16 : 

A) 11 Ogden Rd., Scarsdale, N.Y.; age 16 (Nov. 1968) 

--Sept. I960 

B) Northwestern University, Evanston, 111. (dormitory 

and fraternity house); Sept. 1960--June 1964 
[except summers when lived at (A)] 

C) lived at (A) from June 1964--Sept. 1966 

D) 30 East 95th St., New York, N.Y.; Sept. 1966-- 

June 1968 

E) 80 East End Avenue, New York, N.Y.; July 1 968- 

present 

10) Parents : 

Father: Lawrence H. Foster; 11 Ogden Rd., Scarsdale, 

N.Y.; living 

Mother: Gail A. Foster; 11 Ogden Rd., Scarsdale, N.Y.; 
1 iving 

11) Re 1 iQious denomination: My wife has no religious 
denomination. Both of my parents are of the reformed 
Jewish faith. 

1? ) Prior application for conscientious objector classi - 
fication : No application was made to the Selective 
Service System for classification as a conscientious 
objector prior to entry into the Armed Forces. 

*3) Willingness to perform civilian work : If I am dis¬ 
charged as a conscientious objector I would be willing 
to perform work under the Selective Service civilian 
work program for conscientious objectors. I would 
consent to the issuance of an order for such work by 
a local Selective Service Board. 
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14 ) 



It is my belief that man has evolved -- 
and continues to evolve -- toward a unique 
position and function on this planet and 
in this universe. This evolution is based upon 
natural laws which govern the workings and evolution 
of atomic, molecular, microscopic and cosmic processes; 
and it proceeds in accord with general principles of 
adaptive functioning operating over billions of years. 

I.believe that man has preferential1y emerged into 
his unique positioiS and potential because we all 
possess a rare blending of biologic function and 
capacity that is the most advanced ir it ion ever 
achieved. The paramount embodiment s uniqueness 

in man is our mental capacities and rivative 

abilities to order, understand and n.. puiate our 
immediate and far-distant environment. I believe 
that the underlying thrust of these ancient biologic 
forces is toward evolving a 1iving system capable 
of consciously appreciating the underlying unity and 
beauty of the universe by continually probing its 
natural law. 


I bel ieve that among such 1iving systems--of 
which man is the only representative known--there is 
is an ethical code which derives from this awareness 
of the remarkable biologic uniqueness we have been 
endowed with. In understanding that man has a unique 
functional capacity within the broad workings of a 
vast and largely inanimate universe, the inherent 
value of every human being is immediately apparent. 

In comprehending that our distinct endowment is the 
resulting vector of progressive evolutionary refinement 
over billions of years, our biologic momentum is 
grasped as a purposeful culmination which vastly 
magnifies the worth and value of every person. To 
promote man's individual and joint capacity to express 
his unique endov*nent is our innate goal because the 
probing of natural law and extension of knowledge 
is of benefit to us all. To retard or destroy our 
individual or combined functional integrity and 
protential capacities is completely wrong! It is 
a total abberation of the biologic value and momentum 
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which extends to and through us after eons of 
evolutionary time. Certainly the inherent violence 
and destruction of war between men is the most extreme 
violation of this basic moral directive and must 
always be opposedJ 

The physical and mental trauma of war is totally 
inconsistent with my beliefs and their manifestations 
in my role as a physician. As a clincial physician 
I have devoted myself to the principles of healing 
the sick, restoring function, alleviating discomfort 
and preventing illness wherever possible. As a 
medical researcher • have committed my efforts to 
experimentally and theoretically extending our 
scientific knowledge of natural biologic processes 
apd principles. As a specialist in psychiatry I 
have focused my efforts at enhancing our mental 
capacities when they are distorted by disease. And 
these enhanced capacities can ultimately be used to 
appreciate the special evolutionary status we all 
occupy that uniquely relates us all as partners in 
a constructive and collaborative biologic Journey. 

Also as a psychiatrist I particularly have come 
to see that war and violence is not only morally 
wrong but also senseless and illogical. War never 
resolves any fundamental problems except demonstrating 
the relative military skills or other strengths of 
the countries involved. As wars become so quickly 
linked with "causes" and "issues," we forget that 
military violence resolves no issue other than 
relative destructive strength--and this has no 
inherent relationship to any issue other than strength. 
It is my belief that the "causes" could always have 
been satisfactorily resolved by better national 
skills and technique for understanding, defining and 
communicating about the actual problems that lead 
to the assumption of such military postures. 

Further, war distorts and destroys the societal 
fabric of the countries involved. The need for an 
intact and evolving national (and international) 
fabric is increasingly crucial to man's individual 
and collaborative continuation of our biologically 
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defined momentum described earlier. Thus war is 
further i violation of these principles and again 
morally wrong. It is a crucial violation because the 
continued sustaining and development of our tech¬ 
nological skills requires an increasingly great 
commitment of societal resources and priorities. 

And it is precisely by these technologies that our 
ability to probe and comprehend the depths and 
distances of our universe rests. Wars not only 
destroys the societal and institutional integrity of 
the parties involved; but directly diverts and des¬ 
tructively depletes the very sorts of societal re¬ 
sources whose existence and allocation is a pre¬ 
condition toward continuing our biologic momentum. 

For all these reasons I cannot participate in or 
condone any war, or its supporting institutions that 
so debilitates man and his society. I do not believe 
that any professional act of mine were I to be on 
active Naval duty could be dissociated from a direct 
or indirect support of the United States Government 
Armed Forces. I must follow the dictates of a 
higher law of conscience and request discharge from 
a commitment, originally made over seven years ago, 
with which I find myself unable to comply in any 
capacity. This present request continues my efforts 
contained in my earlier letter of Sept. 18, 1973 in 
which I tendered my resignation and asked for dishcarge 
based on grounds of conscientiously objecting to 
all war in all forms (see attached letter of re- 
signat ion). 

15) Development of beliefs : 

I am not sure if my early religious training has 
influenced the development of my beliefs. I have not 
been a member of any religious organization in many 
years and do not consider myself to be religious in 
any traditional sense. Yet the fact that I regularly 
attended Sunday School in a reform synagogue as a 
young child up until my early teenage years may have 
been influential nonetheless. 

I do know, however, that the beginning of my 
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beliefs concerning man's special biologic endowment 
and momentum can be traced to the year prior to 
my entry into medical school. I was at that time 
completing my pre-medical and some advanced theo¬ 
retical biology courses at Columbia University. 

Over those months I began studying and contemplating 
on my own a new theoretical approach to understanding 
general themes in biology concerning the nature of 
living systems. My original interest had been to 
understand man and why he makes the decisions he does. 

I was keenly aware of our rapidly escalating Vietnam 
War involvement and very upset by it; that is un¬ 
doubtedly why the original question so absorbed me. 
However, my ideas and writings quickly led me to re¬ 
alize that if I were to be scientific I could not 
consider only man and had to study the more general 
case of how any biologic system makes a "decision". 
Over these months I invested many hundreds of hours 
of concentrated study and wrote over 400 pages of 
increasingly detailed theory. I also read many 
books and articles during this time in the natural 
and physical sciences. The most significant book 
was by a British physicist, David Bohm, entitled 
"Causality and Chance in Modern Physics." In that 
book the author magnificently shows that to advance 
our fundamental understandings of nature, we must be 
bold enough to disregard accepted theories and explain 
facts by new concepts that contain the older theories 
as a special and limited case of the newer ideas. 

His example of explaining quantum theory as a special 
instance of very different and more primary phenomenon 
was captivating, and encouraged me to search for more 
fundamental and unifying biologic themes that could 
finally shed light on my original questions. I was 
soon plunged into an exciting world of abstract 
theory in which examples were created, variables 
changed and lessons deduced as to fundamental prob¬ 
lems all life had to solve in a changing world. 
Gradually there emerged an awareness that all the 
lessons were pointing toward only a few basic res¬ 
ponses that were available to any theoretical 


r 
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organ.sm. And the plethora of life we know to exist 
emerged as a fantastic variation on only a few verv 
broad evolut.onary themes. Once these themes were 
appreciated it became possible to predict that an 
organ.sm like man had to evolve as the expression 
of a potentially optimal solution to these more 
fundamental themes. The ramifications of this in¬ 
sight cast man into a new perspective of bioloqic 
value and purposeful momentum that was new for me- 
and many ethical implications such as in paragraph 
! 4 were der,ved from this new view. Although count- 
l< ss unexpected questions were answered during these 

m3!'a the ? rigin ? 1 one about the biologit: processes of 
man s decislon-mak.ng was only partly completed. This 

work and concepts have continued throughout my years 
of medica training and is compatible with all the 
biological data I have subsequently learned. 

However, during my medical training these more 
astract perceptions were increasingly anchored to 
the concrete realities of learning basic medicine, 
as we 1 as .iving in a nation at war in Vietnam. For 
example in the summer of 1967 I worked in the Brain 
Research Laboratory at my medical school on the 
biology of memory. The laboratory director was my 
supervisor and he was an early outspoken critic of our 
involvement who addressed many anti-war groups How¬ 
ever it was much more striking to realize that as I 
assisted him in delicate studies of the intact living 
brain there were countless living brains of soldiers 
and civil Ians being splattered and destroyed in Vietnam. 
Similarly I did research on ageing at the Rockefeller 
University during the next summer and a subsequent 
elective period of several months in 1969. Durinq 
those months my focused interest in senescence and 
longevity was hard to reconcile with“the continuing 
destruction in Vietnam that so particularly affected 
the ^ outh of the countries involved. Our studies on 
ageing were published in 1969 and 1973 (see attached 
articles); the belated appearance of the 1973 article 
vividly recalled the stark contrasts just described 
w en the work was actually done even though that war 
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was now officially over. Both of these research 
experiences also gave me a first-hand knowledge 
of the difficulty with which the workings of com¬ 
plex biologic processes are illuminated. And at 
the same time I was increasingly learning how 
difficult it often becomes to realize a physician's 
goal of undoing damage and restoring function. How 
fast a bullet or bomb could inflict damage that even 
the most intensive, protracted and expensive medical 
treatment could never fully correct. It was especially 
during my internship that the difficulty of reversing 
illness became clear. For the first time I had direct 
primary responsibility for my patients. Now it was 
my patient who died despite all our efforts; or my 
patient who was carefully restored to a more com¬ 
pensated approximation of health (and who relapsed 
all too frequently). This personal involvement and 
responsibility converted my medical teachings and 
perceptions as a student into a personal experience 
of conviction. And likewise my self-taught per¬ 
spectives of man's evolutionary momentum were gradually 
being translated to a deeper level of conviction as 
personal involvement against the Vietnam War required 
my increased political responsibility. 

From Spring 1968 through Fall 1969 my wife and I 
participated in numerous peaceful marches in Central 
Park and also at the United Nations. We signed 
petitions and collected signatures against the war. 

We joined Common Cause in 1971 which was a new 
political organization (a "citizen's lobby") founded 
by a former Cabinet Official (John Gardner) intent on 
ending the war and restoring our country's devitized 
institutions (see attached Commor Cause statements); 
we wrote many letters to designated Congressmen to 
stop the war; and I recruited new Common Cause members 
from my friends. In the 1968 Presidential election 
I could not vote for Humphrey because of his frus¬ 
trating refusal to clearly dissociate himself from 
Johnson's war policies; in 197? I voted for McGovern 
due to the urgency of his anti-war commitment and the 
speed with which he felt military disengagement could 
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be accomplished. The progressive erosion of our 
societal integrity was wiltingly documented by 
persistent y-eminent distortion and suppression of 
t e facts of the war (including perhaps the Gulf of 
Tonki,. incident itself); by the rarely-reviewed 
governmental assumptions that got us into and kept 
us at war in Vietnam (revealed by the content and 
circumstances surrounding the 1971 publication of 
the Pentagon Papers); by the intense dissension 
between citizens for or against the war; and by in¬ 
creased government recourse to illegal domestic 
actions that undercuts the essential vitality of our 
country as a democracy (especially seen in the Ells- 
berg mis'trial and entire Watergate Affair reper¬ 
cussions ). Finally, the 1971 war atrocities con¬ 
viction of Lt. Cal ley symbolized only further how 
irrational and dehumanizing war is to the very 
soldiers that are fighting it -- as well as 
the immoral, irreparable and needless damage 
to innocent people that war inevitably produces. 

The intense personal experiences of this Vietnam war 
deepened my convictions of how totally wrong and 
immoral this lengthy tragedy always was. And the 
intensity leaves me unable to believe that all these 
elements of societal disintegration and immoral 
destruction of fellow man do pot accompany to some 
acceptable degree any and all wars no matter how 

apparently "noble" (Inoral") they may superficial1y 
appear. 1 

As I began my psychiatric residency I now focused 
on a different aspect of medicine; the treatment of 
the emotional, intellectual and behavioral manifesta¬ 
tions of mental illness which is either primarily 
psychiatric or secondary to medical or surgical 
illness. Throughout this training there has been a 
persisting emphasis on distinguishing the rational 
from the irrational in patients as an important element 
in both diagnostic and treatment processes. I have 
seen these irrational forces clearly at work in the 
therapy of individuals, couples and families as well 
as groups of patients. I have treated individuals 
whose primary problems were due to an inability to 
control their violent behavior. Over the last 16 
months I have worked almost every day in our methadone 
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clinic for drug addicts where the violence-prone life 
adjustments of my numerous patients has continually 
confronted me with the fact that violence never 
accomplishes anything constructive or even what's 
intended by these people. The treatment of such 
persons has emphatically shown me that violent be¬ 
havior is always an abortive, emotionally primitive 
attempt at problem-solving and communication. In 
addition, a current psychologic theory of one of the 
major psychiatric disorders, schizophrenia, relates 
the cause to either an excessive amount of aggressive 
(potentially violent) drives, or an inability of the 
patient to deal with the normal amounts of aggressive 
impulses that arise within him. This training in 
distinguishing the irrational, trying to understand 
violence, and appreciating the disruptive effects of 
aggression has deepened my conviction that war among 
nations is not very different from the violence of 
individuals --except that on a national level the 
destructiveness is infinitely greater. Thus war can¬ 
not be condoned any more than violence be supported 
or encouraged in my patients. I have also seen and 
treated many cases of disturbed children where they 
have been severely affected by the impact of parental 
violence including the extreme instance of infanticide. 
A case I recently presented within our department well 
illustrated the devastating psychologic impact of 
violence on children (see attached copy of case). 

All of these clinical and training experiences have 
only extended and deepened my belief that violence 
on my level must be opposed because of its devasta¬ 
ting physical and psychologic destructiveness which 
too often cannot be subsequently reversed. 

Finally, especially during the last year of my 
psychiatric training, I had many occasions as a 
consultant on two wards (one for adults, the other 
for adolescents) to vividly appreciate the emotional 
repercussions of serious illness and dying on the 
patient and his or her close ones. One particular 
patient, a young woman dying of leukemia, required 
unusually frequent and intense psychiatric help as 
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her illness progressed over 4 months to her death. 

The degree of personal involvement she demanded and 
elicited from me was a profound experience. Durinq 
my year as a medical intern all of the patients 
who died wero of middle or advanced age; this woman 
was the first young dying patient I had ever treated. 
Her youth and hopes that would never be realized were 
so very moving as she tried to cope with dying. I 
presented her story after her death at a psychiatric 
symposium on death and dying--and the presentation 
<s now submitted for publication (see attached copy 
of the presentation). From treating this woman in 
particular--as wel as from later work with other 
dying patients (a number even younger than she)--| 
learned by painful personal experience a final re¬ 
pugnance for any unnecessary, man-made cause of death 
such as war implicitly involves. I cannot in good 
conscience participate in any war in any form, or the 
t supporting institutions of war, for all of the fore¬ 
going reasons. 

16) When and why the beliefs became incompatible with 
mi 1 itary service ; _ 

My views solidified in the late summer of 1973. 
This occurred due to the cumulative effects of many* 
factors described above--with the particular coin¬ 
cidence of two events at this time. First, I received 
an unexpected certified letter from the Navy on 
August 8 th from a Capt. Trone (B UMFD--31 74--im; 

August 3, 1973) requiring me to submit a Berry Plan 
deferment request within 10 days or be called to 
•mmediate active service. I had no idea what "request 
the Captain was talking about--and was shocked at 
the totally unexpected possibility of immediate 
active duty. I hurriedly wrote the Captain that very 
day to advise him that during all my residency years 
I had never been asked to submit an^ such request 
forms and to ask that he provide me with this form. 
However, the idea of active military duty now per¬ 
sisted in my thoughts for the very first time in the 
seven years since I had joined the Ensign 1915 pro- 
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gram. 

Second, the Captain's letter came at a time 
just before my vacation which was an extremely dif¬ 
ficult period for the young woman I was treating 
who was dying of leukemia (see pages 10-12 of the 
dying patient case presentation) and about whom I 
was quite concerned. Durjng my vacation I received 
letters from her that revealed her terrible emotional 
and physical distress although she had just left the 
hospital. Even her handwriting had deteriorated. My 
concerns about her welfare, coupled with the sudden 
threat of being called to immediate active duty, gave 
me much to consider over that vacation regarding my 
views on actual military service and what course of 
action I should take. On September 18, 1973 I sent a 
letter of resignation from the U.S. Naval Reserve to 
the Commandant of the Third Naval 0istrict--and a copy 
of this letter to Captain Trone (see attached copy 
of the resignation letter). The reasons cited for 
tendering my resignation were those of conscientious 
objection to al 1 war in all forms. I have considers 
myself a conscientious objector since that time. 

^ ?) Circumstance s where force might conceivably be used : 

As a general principle I do not believe in the 
use of force between people under any circumstances 
The only situation in which I could envision it being 
sanctioned would be if I, or a loved one I was with, 
were personally attacked and where escape or avoidance 
of attack was not possible. In that instance I believe 
the se1f-protective use of force would be acceptable 
as warranted for bodily protection only. In general 
I do not believe that attack on personal inanimate 
property (e.g. theft) requires a violent response 
unless that attack also carries with it a clear and 
immediate additional threat to personal bodily safety 
which warrants a defensive use of force against the 
immediate danger. 
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18) 


thes^bl Mf^ ^ fUtUre aCtions have changed due to 

„ Because m y Perceptions of our government as well' 

t vTtie 5 e hLe n ,h a f r e h a Ve cha "9 ed ’ ™Y attention and ac- 
morl at.rr r = h !f ted - ,n ne “ directions. I am much 
more alert to daily news of political events which 

bear on issues related to peace or war. I am much 
more ready to quickly challenge the assumptions of 

wTor - t^ P 3 ' y - eleCted ^^als, who advocates 
war or the compromise of any of our democratic 

1 dire <*'v express support or criticism 
sinn^f r representatives concerning views on 
significant issues such as our quality of leadership 
(c.g impeachment of the President) or priorities of 

se“s V aP r P I° Prlatio " s < e -5- for health reseat /n d 
services versus armaments and military capacities- 

i ni ^rtfc?n^° f appropriated fu " d *. etc.). In genial 
ro P p C pat ? ™ uch more actively in our political 

' n ^! ud, ?9 the supporting of political can¬ 
didates of high integrity who best incorporate my 
views against war. I will continue to do all of 
this as well as continue my membership in Common Cause 
„ . . - a broader sense there are other kinds of 

Therms 0 for' GS ^ m " ,tar * *ind of destructiveness. 
There is for example, the violence of poverty of 

malnutrition and of racism which are destructive in 

' erent ways. I will monetarily and politically 

support programs candidates and legislation aimed 

at ending these forces on both an international and, 

especially, domestic level. There is a great need 

to reorder our national priorities toward pressinq 

omestic issues that have neglected for too long of 

funding and creative national leadership. 

finally,feel that my practice of‘psychiatry 

InH o f ro ^ ess '° nan y a nd personally) fully embodies 
extends all the views previously enumerated (in 
paragraph 15) concerning war and violence. In addition 
have a commitment to ongoing as well as future 
research Projects to help shed more light on the basises 
of human behavior, including violence, so as to be 
able to better undertand and more scientifically 
treat psychiatric problems in all people. I will 




also continue my clinical work, begun this last year, 
in treating the special psychiatric problems of 
geriatric patients by joining a newly-formed team 
of doctors at my hospital who volunteer their time 
to guide and teach the delivery of optimal care to 
this important age group; this continues my commit¬ 
ment to longevity and keeping the senescent years a 
clinically stable phase of life. 

19) Best example showing the consistency and depth of 

these beliefs : _ 

I feel that the singular best demonstration 
of my beliefs is the way my wife and I are raising 
our young son. He was born during a war and on the 
very day the headlines announced a disturbing en¬ 
largement of that war (i.e. our Cambodian invasion). 

As he grows and develops we have always tried to con- 
s ! stently guide him toward values and actions that 
channel his natural aggressiveness away from de¬ 
structive* express i ons . We do not use physical 
punishment. We teach him that his temper tantrums 
can be ventilated verbally and physical 1y--but the 
physical expression is to be directed at inanimate 
objects (e.g. his toys, a punching bag) and not his 
playmates or other people. We discourage his in¬ 
terest in toy weapons (e.g. guns) and ask others not 
to give him such gifts; but we let him have them if 
he insists or is given them along with our statement 
that such toys can hurt people when used by older 
people and we disapprove of this. We have always 
turned off television programs (even childrens' shows) 
when they become clearly violent. In these and 
many other ways we are doing the most important thing 
that demonstrates all my beliefs; we are teaching 
an evolving human being, our son, by our words and 
actions in a loving and permissive atmosphere that 
violence toward other people is wrong--and that his 
normal aggressive impulses can be channeled Into 
non-destructive areas for appropriate expression as 
well as control. As he gradually becomes more able 
to understand abstract principles we will guide him 
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22 } 


23) 


toward understanding that there are far better wavs 
to solve problems than by any force or violence. * 


20 ) 


P revious mi 1 i tary organization membershi p 


None 


21 } Membership in_reliqious organ i zat-; nn • 


None 


Pa rticipation i n oth er organizations (non-m i 1itarv 
no n-pol.t,cal t non-l abor); Since 1965 I have been*a 

orscience^^ 16 "! 03 " Assoclatio " f or the Advancement 
of Science. My relationship has been that of re- 

auendina thp- Week ' Y i° Urna] • Science, and occasionally 
attending their annual convention where a multitude * 

of scientific topics are discussed. 

of thl°l thG >6ar ' haVC been a votln 9 member 

the American Psychiatric Association. I likewise 

receive their monthly journal and newsletter. Also 
' °" re ^rendums and issues concerning official 

positions and actions that will be taken and which 
are often viewed as official viewpoints of all of 
American psychiatry. 

List of attached information (numbered as below) 
ref erred to in this application: 

A) Papers published and/or presented: 


1) 

2 ) 


"Ageing and the regulation of cell activities 


B) 


3) 

4) 


"Hematologic and ...electrolyte values of the 
...mouse in maturity and senescence " 

Child Psychiatry Grand Rounds case presentation 
dying patient case presentation 
Official statements of organizations referred to 
U.e. Common Cause): 

1) general statement of goals (including specifically 
ending the Vietnam War), philosophy and methods 
to be used ^ 

"fljestions and answers about Common Cause" i 

including top specific priority on ending the 
Vietnam W.ir (see page 3) 

"Common Cnuse report from Washington" newsletter 
including the sponsoring of an anti-Vietnam War 


2 ) 


3) 
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television program as well as spec i f i cs of the 
anti-war campaign centering on Congress 
O Time to act" letter regarding upcoming Con¬ 
gressional vote on setting a December 1971 
withdrawal date from Vietnam 

C) ^ e “ er , of resignation from the U.S. Naval Reserve 
(September 18, 1973) 

D) Personal references: (to be forwarded) 

I) RoseMarie Foster 

’) Kenneth Gordon 
’) Susan Gordon 
0 Joel Markowit.! 

>) Paul Spring 
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EXHIBIT L-l - LETTER OF ROSEMARIE A. FOSTER DATED 

APRIL, 1974 


ou tast tnd Ave. 

New York, N.Y. 10028 
April, 1974 


To whom it may concern; 


My husband and I have known each other for nine years 
During our courtship and subsequent marriage I came to 
love and respect a man who possessed a deep moral conviction 
in Ins perception of mankind as a very special creature in 
our universe. Jeff's strong belief was that man, unlike 
other animals, was uniquely able to monitor and neutralize 
his pr.rntive aggressive instincts. For my husband, war as 
the utmost expression of aggression between men, was thus 
an ab horrant , unnecessary activity which ran totally against 
the nature of his deep moral belief. During tlv? subsequent 

V ?? rS u° f ° Ur marr,a 9 e 1 have see n this belief strengthen 
all the more and become a strong motivating force i many 
of our activities. 


My husband's decision to specialize In Psychiatry after 
receipt of his M.D. In 1970 came from a specific desire to 
work with those mental diseases which rendered human beings 
•nef.lcient »n the control of their irrational and aggressive 
drives. The years before my husband's decision to enter 
Psychiatry were years of great turmoil In our society—the 
Vietnam war was raging and thousands of our own American 
citizens were losing their lives. We were sickened by the 
awful death toll' Jeff's moral contention that men Indeed 
had the power to If he desired to control his primitive 
aggressions reverberated over those years. We thus spent 
this time sincerely involved in anti-war efforts, con¬ 
tinuously expressing our belief of the Importance and value 
of human life and abhorrance for all war. 


The summer of 1973 proved to be a crucial one for my 
husband. During this time Jeff was deeply Involved In the 
psychotherapy of a 20 year old girl who was dying of 
leukemla--an experience which has further strengthened his 
respect for the human life. Also during this summer, my 
husband received a certified letter from the Navy In 








reference to his deferment. This communication stated 
the possibility of Immediate call to active duty if the 
matter of a particular deferment form was not settled 
(a form which my husband had never once received through¬ 
out his Psychiatric Residency). At this point my husband 
was faced with the Imminent consideration of active duty 
in the Navy. In the quiet of the country home we had 
rented that summer, Jeff gave deep thought to actual per¬ 
sonal . Involvement In the milltary--an institution which 
possesses the ultimate power to extinguish thousands of 
human lives. After much deliberation and long sessions 
of discussion with myself as well as close friends, my 
husband resolved that he just could not participate in' 
any form with an organization whose main objectives are 
war activity and the killing of human life. 

We have a 4 year old son. Our little boy's particular 
style of handling his anger and aggression is probably the 
most concrete example of rr.y husband's beliefs. We have 
consistently taught Jamie that to feel anger or hostile 
feelings towards another human being Is fine--but to 
physically act out his anger by hitting another person 
or deliberately destroying a valued object is totally 
unacceptable. Jeff Is teaching our son to redirect his 
anger by verbalizing his angry feelings, by directing 
his anger towards his toys, encouraging him to use his 
punching bag or pound at his blocks. My husband is 
sharing his deep moral belief with his son--that physical 
harm and retaliation towards another human being is al¬ 
ways wrong and never productive; one's feelings of anger 
can always be appropriately verbalized or redirected 
1nstead. 

1 have known and respected by husband for enough 
time to realize that his beliefs are deeply held. We 
have lived and agonized together over the long years of 
the Vietnam war, h's years of medical training, the 
growth of his abhorrance for all war and the ultimate 
evolution of his beliefs into those of a conscientious 
objector. 1 do hope that the Information which 1 have 
included above will be duly Included In his application 
for status as a conscientious objector to war. 

SI nee re 1y, 

s/RoseMarle A. Foster 
RoseMarJe A. Foster 
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LETTER OF KENNETH GOROON, ESQ. DATED APRIL 16, 1974 


Kl-NNlti i conaoN 

A.'TO.iN. / at I AW 
!*'• <»:;* I’.ltAL. Mm.OM'a nuil.DI.NC 

VoV f’»>- f.i Av -u*i 
Ni V/ YOMa, N v YoftK 1002?. 


1*1 A /A *» 


April 16, 1974 


To Whom It May Concern: 


Although I have known Dr. Jeffrev R * 

“bT ir yeers> ,n that 

thThltenluyTtha? ' be " eVe that 

to the special QuaU t .es^ 

I wa^re^i i°^ alty ’ cons,stenc y. warmth, and genuineness 
e ”o a9a,n ’ ° f these dual 11 les whirr 

zx r .;x m 'iiTzir h,s 

tzz'z'zx'z :, = i ,° n 

s"stent^and «« »' ^'i^. 

Almost from the beginning of our friendship I have 
been aware of Dr. Foster's seriousness of ^pose „ 

r: r nd PraCt ' Ce ; H ' S * nCe 1 ' e rtua 1 de P dic P ai?oi ti * 

his na? [! ' m P ortant ly. his Intense feeling for 

his patients have been obvious to me for some time HU 

acute concern for a young patient dying o *51 „al 
more than Just qrlef for her f a p a L y 'euKemia was 
sor-ow anH rlrll her fate i t was a wrenching 

. mp ^ncr;f p L r d h tc p ^ e io n sLTheir. Z^TZlZ d £ h the 

? 0 M?£ii al, . dur,n ? that difficult sunnier as we Jo^d 
together each morning and later, after the qlrl's dearh 

HtsreIt? 8 t ' 0 ne K d t<>9ether ' n Dr - ^ter's su 9 i^r h^ h ' 

uif.,m S S .?«° Ut eath and the was tinq of a young, 
unfulfilled life struck me quite forcefully, i f 0 2 ^d It 

to rh. d ° "?*’ qu,te cons I stent with his beliefs as 
to the waste and horror of all forms of war. 

At the same time that Dr. Foster's thoughts were 

d^le^a of hi thC dyfn 9 Patient, he was faced with the 
dllerma of his prospective Navy service. His decision to 
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ATTOMNr.V /.t UAW 
Thu Gi!NL>'-M Mu > OH r . OUILDING 
707 Kli 7H AVi-NUF- 
NiwYo.n . Nlw Vom* iOC>;:2 


I . AX A f» /(too 

Fa;'/! 2 


resign from the Naval Reserve as a conscientious ob- 
Jecter was not, I can assure you, taken lightly and 
without reflection. Dr, Foster discussed his dilemma 
with my wife and I during the late summer of 1973 when we 
vacationed together with our families. The sincerity, 
depth and genuineness of his beliefs led us to conclude 
that his resignation was both logically consistent with 
beliefs and the only solution to his feelings of abhor¬ 
rence of war. I feel that Dr. Foster was morally right 
and, Indeed, bound to tender his resignation on grounds 
of conscientious objection. 

As an attorney, I am constantly faced, profession¬ 
ally, by situations which call for the exercise of Judg¬ 
ment as to the truth and consistency of opposing view¬ 
points. I believe that after seven years of law practice 
I can evaluate a client's position and Judge whether a 
person is fundamentally honest In his beliefs. Dr. Foster 
is an honest manj his beliefs have not been manufactured 
or tailored to fit circumstances. He is as straight¬ 
forward and consistent as any person I have ever met, 
and I can support his position unequivocally and un¬ 
reservedly. I am fortunate, indeed, to have hfs friend¬ 
ship. 


Very truly yours. 


s/ Kenneth Gordon 







* A v 

Whi.ce 


''***•■».* I- Uo«cl 

«-• «*lalna. New York 


1060 b 


April 12, 1974 


To whom it may concern: 

bl • Jeffrey pnr f- or • 

gentle human being. I Qli forrnn ^ e °l ally warm , honest 
1 *J a y e know-. Dr. Foster and his £ami?f f ° °* U him ^ friend. 
n " 1L has l,een a m °st enriching experience I"" 2 P ' 1St CW ° years " 

in lyeratnre^nS'i^al life^tanfp^ 1 have »et, both 

morality have been questionable 7 .^li^ Whos * lr - te 8tify and 

people seemed to believe m noble c ras-s 7 h * Surface « these 

Has no depth to these feelin s w ’ } soon realized there 

cerms of time or money- was nvol c fitment -i n 

severe weakness in any one's charnel e 1Snobilit y is a 

has no hypocrisy in him. He is above' V? f riend » Dr - Foster, 
parson. . c ls * ab °ve ali e l se> an honest 

I?r. _ PosteATmedTSta?^? 1°?^, la ,f September, that 
cellaring himself to be a concio *" 1C f ‘ S ‘ Naval Reserve 
J n a!! forms. This seededa? J C ° * U ’ 

> W3, my family and I had visited f°! ^ t0 take * 

1 0-,lou ’ **t their vac a l ion homo »? •" " ° J ono wee R with 

conversation would shift i 7 ; „j ’ ;,ftor "i/iht, the 

serious matters; racism in America-* “ ,UR,p ? rtant chatter to 

U f C; lhG violc Acc and aggression r’ 1 !"® 58 ° f each 
WOiAd I the need to instill oe- oh^l see ln today's 

to mity. At this title, Dr Kost« , r ° n " al “» and to¬ 

wn h tnoughts 01 his your.- Vr i,.„- % ■ ala ? <|Ulce occu Pled 
lo.- her and her pitiable dy “3 ut leukemia. Empathv 
1-oafor. a man 1 t I 1 ™! *«• all of us but ? Cuh 

“ specially apparent^ P-aerving lives, 

•a-., a: , the medical arcanpts to stoT' f '; CUlt: to a ^pt 

- u ' (Vie ever condone it i n nr , • ‘ ",.*° oeen m ^de. iiow 

tne victims? ’ wac ‘ n Aeaitny people become 

son, an energetic Lid refreshi Liv^ 1 ^” • ‘ ? :Cer with his young 

feelings, who; her positive or iSi-aewT*"' ^ ChU4, llis 

.locative, arc never stilled. Anger 
















' i» 


is an acceptable and occasionally laudable emotion in the 
Foster house. What matters is how this anger, and any other 
negative feelings, are evinced. Never does discipline turn 
to physical punishment. Rather, the child is taught to hurl 
words and fists at inanimate objects, such as his toys. 

J have read Dr. Foster's letter stating his beliefs 
as a conscientious objector. Knowing him as well as I do, 

I find his letter to be an accurate presentation of his true 
feelings. I hope that the U. S. Naval Reserve will consider 
and respect his application. 

« • * 

Very truly yours, 

c: C , . 

- 

Susan Gorclc)n 


SG: my 





i 
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EXHIBIT L-iv - LETTER OF PAUL SPRING, M.D. DATED 

APRIL 9, 1974 

216 Vesta Drive, 
Toronto, Ontario, 

M5P 2Z9. 

Tuesday April 9, 1974. 

Re: Je^f Foster 

Application for Conscientious Objector 


To Whom It May Concern, 

This letter is to confirm that I have known Jeff 
oster since July 1970 when I began my psychiatric 

specialty training at the Metropolitan Hospital in New 
York City. 

Since that time, we have become close personal 
friends. | n addition, our families know each other 
well. | have come to respect Jeff's integrity and his 
personal and professional conduct has oeen of the hiqhest 

I I ho r* 


I havp been privileged to share with Jeff some of 
his deepening concerns over the profound moral questions 
of war and one's participation in such an activity I 

llVi ° b j ectIon ' s to taking part in war are sincere 

beliefs which are honestly and deeply held. 

Yours sincerely, 


s/ Paul Spring, M.D . 
Paul Spring, M.D. 


4 










EXHIBIT L-v - 


LETTER OF DR. JOEL MARKOWITZ DATED APRIL 27, 1974 

Joel Markowitz. M. D. 

4n EAST R^»t> 1STREFT 
NF.W YOUK 20. N. Y. 


mjTTFPFifLO B-DBBO 


April 27, 197/1 


Commandant, Third Naval District wT: Dr. Jeffrey Foster 

Flushing and Washington Avenues _ 

Brooklyn, N.Y. 11251 ~____ 

Dear Sir: 


I have been Dr. Foster’s psychiatrist for some time, 
including the period CPom the beginning of his medical 
education to tne present. 

> 

From the time X {lrst knew him, he abhorred violence 
and aggression. He has always demonstrated a blanket negative 
response to war, crime and other destructive activities. 


Over the past several yeffrs his beliefs hive strengthened 
in this direction, particularly as. he discussed the horrors of 
the war in Vietnam. His investment in becoming a doctor,* in 
helping and healing people correspondingly increased. 

I would say that his anti-war attitudes crystallized in 
the summer of .1973 and r would definitely consider th n con¬ 
sistent with 11 ie classification (> ( Conscientious Ob,j ec Lor. 

Dr. Foster showed me the copies he had received of 
reports by C'naplain A. Otto and by Dr. Thomnsson concerning 
their interviews with him. Concerning the former, I simply 
disagree: Dr. Foster’s attitudes are most sincere. Perhaps 
this was difficult to determine on a single interview. 

Concerning Dr. Thomasson’s letter, while i cannot now dis¬ 
cuss specifically Ills diagnostic conclusions, t am certain that 
he is aware that d eeply fel t moral and ethical convictions al¬ 
ways have psychodynamic roots. That they are never ar'oitrarlly- 
or even intellectually derived. 

I would guess tnat the vast majority of sincere Conscientious 
Objectors have some difficulties in dealing with anger and 
aggress ion. 

Yours i. u l.y, . N 



>urv. . Ly, , \ 

ll -^-da Vj) 

■ A; '.v. A ' 


L 
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EXHIBIT H - STATEMENT OF NAVAL PSYCHIATRIST 


PROVISIONAL DIAGNOSIS 


DOCTOR'S SIGNATURE 


APPROVED 


CONSULTATION RL OH T 


CONSUI.TA riON 

n tH«» 3 incr 

n.DSlOE Ll on CALI 

f ] wouriNR 


SScf:/ iS tor «»tu. „ » Comci mtios 

oojector. IOSTER attended Northwestern University for a period of four years where 

afte/hls 1 ? ,,nder ^^ato decree. At the tine he was thinking of law, however, 

in biology At that Mm- T i” ndep ® ndpr,t rt search and taking a theoretical course 

on min nnJ*n J l- ’ ! nme interRSt,d ln biological evolution, the affects 

on and his adaptive mechanisms. Durine his medical cfKnni , , , . 

at New York Mediml mil,,, i 4 1 . j ’ '-edical school and Internship training 

began to view the person i n \ T K> lLSe\ei^ < ' i TS^«uiS 5 ^t. , ?^*^ < 0 ,T U? !"* 
the Held ot psychiatry and he did his residency train » tt Ht s ^1 S 1 ' 

During his psychiatric training, he feels that he was d.AW confronted 5 i „t 

nny n i-cuc- " He° r '"' T "\ h ° m C , i<lal “n'eidsl, and whose actions did not rejolv- 

. f y U<i3 * H<> - turr,ed to M>e obvious conclusion Chat every nro is faced with d ath 

from natural causes and that the world would be a nicer place to live in without th- 

1973 n when°L In b ( ri r th . a " d destri!Ction • However, it was not until the summer of 
he „ Z t reCf " V€ * r ° ran ^ lcatitJ n' i regarding his obligated military s.-rvic- 
tht he began to seek cgo-syntonic Ideals and means for avoidin' tha- ohll.iHnn t 

FOST "’’ 05 id‘ lS psychlatrl * t'^ning, throughout his application and in the int-rvlew ° 
FOST:.,. addresses Miv.eif only to lntelloctuali::e, universal concepts which h> ( ts 

.officer/ iihOUU] n0t hC n: * kl ' d to f ‘ jllflU hl3 obligation as a roil its ry mod icaL^ 

_ I a nnltnusrf on rnmrin .•*/-/%) 


-J- -/._ . . 

sl<JN V7‘« «■ 


jjh' L."'i s n i ' Vr'hnr- kfrtviiRvb 

I-All. fj . • --W— - 


I »• • fit I 11 • 1 


DATE 

2 7. A n r 


| • »£fJ TlFICATION no. 


7/, 


or %*riti~n 


foster, j. n. 

070 34 4047 


"’ I’.., /—I 1.,1'li'lr) 


-//«.(, Sn ( , 


f !•-*(. . SI Y A riON 


11 'e •.» r ’ 


VTA Y.O 


COMSDITATIOS SMiiT 
St.mi) I r ) Form ll I 3 
61 1 —104-01 
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~ V OFFICER 

ton REQDEsr 


| * MO«tr /V..j 


• mmliZTty, 


:*nr f finding*) 


3 NT) P SY c: H IATRTST 


| I’A rrT 

I 22 


or M«uue»r 


PPCl/iSlONAL DIAGNOSIS 


D'igto j-' 


E’IOna ruffe 


I APPROVED 


. PLACE OF CONSULTATION 

__n urosiOK n Or* CALL 

CONSULTATION REPORT " 


I □ CMSHCMCT 

I n wouriNt 


bland ln;1 ^ ’ t £ ls 13 3 31 yo mle » who is ^ good contact. The affect is 

;, r(1 } i, ;: p8edl f asured 'and guarded. The subject of superior intelligence 

touch uith h M ki r 8 1 S F hl f^ ly lntel ^ Gctualized so that he is only superficially in 
•j : ,-, n , / S r " P eelmgs. This makes for a certain amount of frigitity which 

fears o?Tbl l mf " p J es * ary ^ maintaining control due to the unconscious 
one Is r ,n i b . 11 J° 3ing contto1 nnd/or being controlled. As a physician, 

:„.|r nrrv l d ,,!r n | / m t( ’ r n nt ? t,,OSG that 3rc ^.rting, not to net up arbitrary, 
h.u,I 1 M< W( ;' lll V l,1ow for nvotdnnrp oE the conflfctn of per,.or.nl * 

", , " .. Cl "" <UT,... nl., or popnlnt Ion In uphe «,r 

r'-ne., '“"T', '*«» uuroiisc I otin leel.ngs nggreHH Ion, 

0 / m<,rai n^'eM r 7 ‘.“T nf ' nn '°" al ™ Mtl ™ «» d elevated them to the status 
‘‘“Predion principals. There in no evidence of psychosis, neurcsls, or 

C^ncJ^aou^Objectof Status' UlSlVe Per3 ° aaUty pattcrn tralts * 2 * Applicant for 


" // 

K.- ••lAi US'.: f, r,- 


(Cvr .*nu 4 '/ on sirf*) 


% j ( ^ f nArE I IDfcNrirlCATfON NO. 1 - . ^7 

$ 77 ; t -i.iJ l* , T •> ^ j 

'* I *v .•irn-r—/.Ilf, ft%f 0 I I'-'lMr • '7j. 


.r. it, 

O/o K /,()/,/ 


V'A.f'J fej. 


Consultation ^nirr 
CfAnrfard Form !»I J 
511 — 104— VJ 


/ 
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EXHIBIT 0 - SUMMARY OF INTERVIEWS WITH NAVAL PSYCHIATRIST 
AND CHAPLAIN DATED APRIL 5, 1974 


J'offroy R # Foster 


April 5, 1974 
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SUT'uL; 4 OF IIITERVIF'.v3 WITH P3YCI a'RIST 
AND CHAPLAIN ON APRIL 5, 1974 AT V.VAL 
SUPPORT ACTIVITY, 136 FLUSHING AVEIfUE, 
BROOKLYN, NEW YORK 11251 


1) Interview with psychiatrist, Dr, Tonlinson(?) lasting lp hours: 

The initial phase of the interview concerned three main questions. 
First, I was asked how I had cone to decide upon modicine as a career. 

I reviovied my desire to help peoplo which originally lead to an interest 
in studying law; I recalled my multiplo interviews in Sumner 1963 with 
numerous successful luvycrs who frequently roforrod spontaneously to 
their stomach ulcers—and with surprising uniformity expressed reser¬ 
vations if they would be willing to pursue a logal career again oven 
though they vere quito successful, I mentioned my consequent re-eval¬ 
uation of a logal career for myself-and my growing interest in a medical 
career with its concorns emanating from the Toss arbitrary lews of 
biology and related sciences providing I could enjoy studying them—which 
is what did occur. 

Socona, I was asked'how I had come to decido on psychiatry a3 a 
medical specialty. I reviewed certain early experiences in ny medical 
school training where the entire emphasis on the diseased organ being 
treated totally ignored tho patients concorns about bodily ch.uigos they 
wore experiencing (o.g.suddon painless accumulation of abdominal fluid 
causing dramatic and terrifying enlargement of tho abdomen). Similar 
later experiences were related with ray growing disoatisfaction at 
considoring organs and disease states instead of the entiro human being j 
as important factors in my choice of becoming a psychiatrist. ( 

Third, I was asked how my views against xxar and violence had 
dovoloped. I inquired if tho doctor had road my application form where 
I had discussed this question so + hat I might fill in any area that did 
not scorn cloar—or at least orient myself to know whore so begin my 
answer to his question. The doctor indicated ho had only briefly glanced 
at my application form—and so I reviewed the naturo anu development of 
my beliof3 essentially as presented in the application f ~m. 

The next and longest phase of the interview conccr” a a related 
sorio3 of questions and assertions put to mo concerning why the needs 
of servicemen for medical treatment and restoration to health wore in 
any way difforent from tho same noeds of civilian patients I would treat. 
I was askod if servicemen did not have tho acme needs and rights to 
medical treatment &3 civilians do. I answered that I in no way disputed] 
the rights of servicomon to rocoivo tno very finest medical care—but 
that I could not personally provide this care as it would be violating 
my stated ethical procopts; 1 explained how such treatment by myself 
would bo sanctioning tho military syntom and returning a serviceman to 
it for actual or potential use in violont combat-related activities. 

Tno doctor responded that this was not necessarily so and that "it’s not 
your responsibility what thoy do" after being treated. Ke then gave tho 
ouauplo of "just patching up a homicidal patient and ho-hag ho won’t do 
ia again." I strongly differed with hin "patching up...«nd hope" 
approach to this sort of dangerous patient and mentioned that 1 would 
not roly on "hope" but mal:o every effort to prevent future repetitions 
by employing all available psychiatric and neurologic modalities to ; 

try to diagnostically understand and actively treat such a patient. 

Again tho concept of responsibility was brought up by tho doctor with 
hT «? finf ha "cnrfld" about his patients and often recalled 








former patients a (or. oven several yoars in t( a past with the hone 5ifa 
l;hr.t lie had haloed thei-.--however ho distinguished this "carin'-"* from 
a sense of "responsibility" for their subsequent actions. I resr-octfully 
suggested that we wore perhaps getting into‘semantic difficulties 
and that sjneo he preferred cho tern "caring" in regard to patients 
.1 kou : .d use hie tern with the feeling that we would rrobnbly facili 


■J 

;hero 
.d not 


ilitate 

ero 

be 


hiCiOi^oL/naant Oc*.cji Ooher noro easily, iie menmorod th—t 
many crininals and sdeioeathic persons whose behavior ecu 
changed* I agroad that this was ofesn—but by no means always —true. 

.1 related my almost daily contact with many such patients I treat in 
our methadone maintenance clinic for drug addicts where I have worked 
for about the last l’, years„ I explained how I "care" very much rlv-.uk 
-C viOxcnu propensities oi many O; these patients and work very actively 
to help then find better non-violent ways to cope; I have had moderate 
success v/ith some of these patients—and my caring about their present 
and future potential violence is 'a. realistic concern in that it cannot 
conuonod and cann'<i. be ignored. I saio now a also could noc ignore tho 
fact that the primary function of a military physician is to return 
h : ..s pe.u.i;.nerovor- possible to a state of combat—related readiness 
* or war and ‘violence wnrch 1 oolievo to be morally wrong and could not 
do. To briefly discussed his previous disagreement with this view of 
the function of a military physician. I explained that although I 


had 


iiOo. TV)tie* any i ‘.Vui liocrucuro on tins subject T. had x*cr.d excerpts 
x * v o ” : '•‘■j iao l d i i.anual v/horo tneso vacuo were unequivocally expressed] 

and T. assumed this would apply to Haval .physicians as well. Since 

isy assumption way have been in error, I asked tho doctor to please 

correct mo if I wan wrong. He offered no comment. 

i'ho final phase of the interview again centered around three 
main questions. First I v/as asked if war was not an unpleasant but 
natural fact, that certain countries gos involved in much more regularly 
chan others. I answered that I did not bcliovo war to be a "natural" 

state bocau.se thevo uoro countries that did not involve themselves in 

u T ai*s. I also commented that for those nations that do go frequently 
to war thorn arc better nonviolent ways to resolve their problems. The 
onr.we\ _was cut. short ly the next question. I wart asked how did I know 
that biologic evolution was against war and that maybe v/ar was necessary 
and good. I initially referred to the enormous, immoral, destructive 
a (version ol v.mr j rou nun’s biologic n omen turn-—and I war. about to more 
.iuily rotate the relevant boliofa stated in my application v/hen a new 
fdid final topic was suddenly introduced. 

This last issue v/as phrased as a comment or obscrv..tion-~nd yet 
tne poriod of watchful silence that followed tho statement seemed to 
imply that a response was in fact expected. The doctor said that he 
'.aa; surprised that I, as a psychiatrist, had not .mentioned "unconscious 
factors—in yourscl(“--about earlier reactions to aggression, otc., that 
have resulted in your views and attitudes-" Ho then commented that I 
did not r a vo to comment on this "and you’ve entitled to vow- be Hof a." 


K 


1 


nodded. 


under:; Land in 


O \. 


his lr.se 


c (-.(> ... mid wont. 


enough^ i had described how tiy belief a had '• sve loped car? ier i 


.uuiOKi 

u: 
o' 


ho 

moil loft 


After a period of increasingly awkward silence . _ 

both .'.amply staring at one another, I decided to address his topic 
unconscious fretor.-.t" 1 *-v .il.jlonod it was perhaps coincide:.tnl 

o i Jvid just coi4p.li;ted a literature reviev/ on tho important prychi- 

that I w .ulu bo presenting, to the psychiatric 


\i.C 

•.ft' 


tu.'.ie of in. 


n: 


at r.y hospital >in n few weoJe- 


V/hile t'no/’o is no cu stion that 
;<l>fw ionco ::, etc. both exist 


u. !.•, cl l a nta*. Lea , f eg/) ‘.tea childhood ox, 

: • ; no pov.orful j nr. tors ospoc i u'L i y :i n basic peraonality development 

■ early values and attitudu;i-~Litolr later value In contributing to 


( 








tr • ( q - - i 

efficacious thorapeut'*'* change or* any subsoqucnt^'^ier attitude change 
is quite a different wttor as shovm in this lit^ ,-ature review* In 
fact there are several important nev? therapies where unconscious factors 
are not' "uncovered" although many behavioral, symptomatic and attitudinal 
changes may strikingly occur* The doctor’s initial response to ihis 
was that he wouldn’t wait to nonetheless minimize what the psychoanalysts 
have contributed to our knowledge. I completely agreed with hjjn.--but 
noted that these now modes of therapy are generating data and theories 
that are disturbing and challenging except that analysts are not really 
looking at these facts.. Hie doctor agreed and stated that while he feels 
unconscious factors ax*o very important, he also agrees that their role in 
producing therapeutic changes is indeed open to question. 

The interview appeared to terminate on an amicable note. V.hen I I 

asked the doctor how to locate the Chaplain for my next appointment he 
was helpful and spontaneously noted that the Chaplain wa3 an "odd 
follow" without any further elaboration being offered or solicited. 

2) Interview with chaplain. Chaplain*Otto, lasting 1 hour : 

This next interview substantively began with my being asked to 
doscribe the nature of my beliefs. I referred to my early religious 
training and then summarized my beliefs essentially as described, in 
my application which the Chaplain seemed to have already read. He then 
asked rte "What do you know about World War II?" I asked him to clarify 
what aspect of that war he was inquiring about and he 3aid "Do you know 
how many peop?.e were Hilled in it?" X indicated 3 wasn’t sure of the 
exact figures, ho pressed me to give him my best guess (which wa3 too 
low), and then emphatically cited the actual figure as being "50 million- \ 
and mostly innocent civilians and children." I said how very horrible 
that was and he strongly concurred. 

He then asked me "Isn’t medicine violent?" I again had to ask him 
to clarify his question and he asked if it wasn’t violent to surgically 
cut into somebody or amputate a limb even though it was for the purpose. •, 
of saving the person’s life. However this question proved to be rhetori¬ 
cal in that he never gave me any opportunity to respond and began an 
approximately $0 minute discourse concerning his views on the causes 
of war and the value of the military to which X had little choice but to 
politely liston. Ho began by presenting the analogy that just as medi¬ 
cine \jas violent so to was war. He repetitively stressed by numerous . | 

examples that the basic reason for war was "to decrease the overpopulation 
problem" and that this was a decision made by poi.it.” sians to deal with 
this problem. He noted that we have better means of population control 
fmd food production these days but this is only a recent development, 
lie roturnod to the case of World War II saying that whether or not i^he 
United States ever enterod tho war it would have probably stopped anyway 
at the point where $0 million people wore killed—and referred to a’ 
serious overpopulation problom of central Europe at that time bsca 
our country and others had refused to accopb immigrants. Ho gave lurther 
examples such as the present fighting in northern Ireland wa3 primarily 
due to overpopulation (although there was "a slight religious problom 
also'), and that tho recent chango of government in Chile in which "o0,000 
peoplo died" was mainly also to reduce the overpopulation problem; there 
war; a further oxamplo of a war in Africa ho had road 5. a a rocont clerical 
journal in which "200,000 diod" to docrcnno tho overpopulation problom 
r.r.-i ihat this latter war had novor oven boon roportod in any of our 

.‘.’papers. Ho referred to our 000 dead in Viotnam saying that "that 


r ally wasn't so very bad—only about H,000 a year" and noted that of 
that total "you’d find bullets in only 1^000 of them and the res 
run over by joep3 and similar accidents. 


II 
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tr rt th«n nrns-inted his viewa wwu ^ *— -- -r „ v „i ln bi 0 to then 

„„ rain sidLlla vnO. ^Uui-o" in a rx' -nt Subsequent value to 

•u‘.d that such tcchni - ‘i ,- J *. , ,. pr t r , a l0 to think cf the 

then in civilian lifo. He stated taao - j 1 individuals servin'; in it. 
Military aa being valuable and ^.^“Hcgtion saying that 1 >:a 3 makine 
He then changed has topic >/ * - rost psychiatrists ure 

a serious decision and » e “oulc use ^ nQt really treating 

just paper- signers ior tho’c.O. it well probably go ; 

then." Ho continued tnao if jO\x wi cc-gos go for the C.O. appH- . 

through— there 1 s no war from "a big family of 

caut." lie then xenaonoc. thao he hi* J application had been on 

S?0^s» and mentioned a brother saying that his -PP^ ca j 

a religious basis. ncour-o I mainly listened and at the end 

Throughout his lor v> tay d-scour., it might be appropriate 

said that in view of rry *f^^i^iows ho had expressed, 

for no to comment on tome^or tho i t - -jnents on his statements. 

Ho agreed end I nado the xollowin, brio ^ he had used concerning 

i noted that I could not agree \i ^ and^the violence of war; X 

the similarity between l nedical viole done in order to save 

mentioned that oven surgical m.er^ntion ua^ ^ consen t for the 

the life and healtn of a P^^^'c-en/from military destruction of 
operation—and this was qui»-e -l- * a c ited in World War II_ wita his 
' fc such as the 5>0 million^ ^ i.*; 1 "mostly innocent civilians an 


cv.vT emphasis on the fact that ™*segg^to their own extinction. I 
children" v;ho obviously did not con * lmarily to solve overpopulation 
referred to hi3 tnesis thao ./a ., - uc h a "solution," that it 

problem and said that I -^ri^by ^any person has the right 

to°mSe a r.uch'a decision to Purposely kill otnera^ was valu able 

to tt i sSiis correet 

mo if I was wrong in rry understandin £ of CO nbat-relatcd 

worn taught specifically for raiiitai/ P that while 

capacities to fight wars. He ^ { 8 light have civilian 

it was useful that some soldiers rul *- f ± . rnvrii the fact that many 
value, I was opposed to war anc > Poaf Ho agreed this was so. 

other young soldiers returned damaged or' aoa ‘ J applicftt ion rofloctec 

finally, 1 assured the \ t a fre at deal of consideration, 

^nirVitr^^Siin^nat I 

of f or ing 0 me°ho‘lpf ul° and^ do tailed directions on a faster way to retun 
to Manhattan that I had not known. 
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EXHIBIT Q - DEPOSITIONS OF DRS. JOEL MARKOWITZ AND JEFFREY 
FOSTER TAKEN PURSUANT TO ORDER OF THE COMMANDANT, THIRD 
MEDICAL CORPS NAVAL DISTRICT 

U. S. NAVAL RESERVE 


In the Matter of the Application : 
for Discharge of 


DR. JEFFREY FOSTER 


Depositions of Drs. Joel Markowitz and Jeffrey 
Foster, taken pursuant to Order of the Commandant, 
Third Naval District, dated May 3, 1974, held at 
140 West 62nd Street, New York, New York, on 
May 31, lJ/4, at 11:15 a.m., before Comdr. J. C. 
Sweeney, 0-3 Officer. 


14 


APPEARANCE: 


19 


21 i 


MESSRS. RABINOWITZ, BOUDIN & STANDARD, 
Attorneys for Applicant, 

30 East 42nd Street, 

New York, N.Y. 10017, 
by: MICHAEL B. STANDARD, ESQ., 

of Counsel. 


24 j 


PAUL FROMM, C S.R -- STENOTYPE REPORTER — BArclay 7-6Y32 
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1 

2 

PROCEEDINGS 


2 

w C0HDR - SHEE » Elt: We ere beginning a hearing 


! 3 

In the application of Lt. Jeffrey Foster, Medical 

I 

4 

Corps, U. s. Naval Reserve, for discharge by reason 

i 

5 

of Conscientious objection, this 31 May, 11:10. 


6 

I am acting pursuant to appointing order of 

j 

1 

7 

: the Commandant, Third Naval District, dated 3 May 

1 

8 

j 1974, which will be part of the record. 


9 

| 

The proceedings will be conducted in accordance 


10 

•t 

with the Bureau of Naval Personnel Note 1900 of 


11 

8 October 1971. These are sections In the Bureau 


12 

, o Naval Personnel Manual 1860120. 

1 

13 

nave previously reviewed the file in Che case 


14 

Of Dr. Foster with the exception of the technical 

i 

: 15 

papers presented. Other than the A-4 paper, dying- 

> 

16 

pacienc presentation, A-4. 


17 

MR. STANDARD: 1 am sure this Is academic. But 


18 

may I inquire If you are In the direct chain of 

1 

19 

1 

command ? 


1 2 0 ! 

J» 

COMDR. SWEENEY: No, 1 am not in the direct 


1 

O | 

chain of no-:®and of Lt. Foster. I am the command- 


2 

;| 

lnB ° ftlcQr of "'oval Reserve ;...v Company 3-6 and the 


il 

/. > 

i , 

r 

members of live Naval Reserve Law Company have been 


24 

at various rlt.es requested to serve as hearing 

j 

1 

25 

officers In similar type cases. 

1 . 

1 

! 

1 

1 

_ 

PAUL. FROMM, C S R — stenotypf reporter - BArcioy 7 - 6*932 
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1 
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Moskowitz -direct 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
?.l 
22 

23 

24 

25 


I think we can begin with Dr. Markowitz. 
You can come with me. Dr. Foster. 

(Dr. Foster leaves the hearing room.) 


D R 


JOEL MARKOWITZ, residing at 40 
East 83rd Street, New York, New York, was called 

as a witness and, being first duly sworn, testified 
as fo 1 lows : 

COMDR. SWEENEY: Dr. Foster has requested that 
we take the testimony of his personal psychiatrist, 

Dr * Joel Markowitz, and that will now be done. 
DIRECT EXAMINATION 

EY MR. STANDARD: 

Q Dr ‘ M "kowit z , you have given your nan* and 
address to the reporter. Would you indicate to Comdr. 

Sweeney how long you have known the applicant, Jeffrey 
Fo s te r ? 

A Fourteen years. 

^ juld you indicate the circumstances :nder 
which vo i ; uvs known him/ 

• til, he came i:o e in his last year of high 
school, because of difficulties in coping with his family, 
his school. And this is what I will testify to. this is 
wha,. 1 will talk about. If I may go ahead. 

I'AUL i kCMM, C.S R _ STENOrYPF RFPORTFR — UArcloy 7-6932 
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14 
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16 

17 

18 

19 

20 | 
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24 
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Markowitz-direct 4 

Q No, I wish you would just hold it a second and 
let me ask a couple of preliminary questions. 

A I see . 

Q Do you know Dr. Foster in a social circumstance? 

A No, there is never any social contact. 

Q Would you tell us by way or your own back¬ 

ground where you went to radical school and what in 
general your curriculum vitae are? 

A I went to Columbia PScS. Afterwards I interned 
at Monte fiore Hospital. I had two years of residency 
at,Hillside Hospital in.Clen Oaks and one year in child 
psychiatry at Pleasantville Cottage School. 

Q How long have you been a psychiatrist? 

A I have been a psychiatrist for twenty years. 

Q I wonder if you would proceed giving your 

: 

relationship with the applicant and describe to the 
best of your ability the nature of Dr. Foster’s objection 
to participate in war in any form? 


v ''ell, D>-. Poster’s coming to s.ji 
~ i _ed to b La claims - o be a console n 
a L ' .1 iffo — i id a feeline !■ 
crult ir to prove t;h it he was but I .io 
siderable amount of evidence, I think, in 
dealing with him. 
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Dr. Foster's father Is perhaps the most aggres¬ 
sive pare.it I have ever dealt with In my career. He 

is a man who has always taken a pride In his uncontrol- 
1 ab le v to le nee . 

One of the favorite family stories, of which 

I was told Immediately when Dr. Foster came to me, was 

that - which the father tells proudly to the children 

everyone eise -- wnen he was a young man working 

in a company, at a neeting he lost control of his rage 

and grabbed someone around the throat and almost 

strangled him, and because he was so concerned with the 

danger of his aggression he decided to go Into business 

for himself and never work for anyone else - which he 
did. 

lie has always terrorised his three children 
this way. I have known all three of them and they all 

calk about not knowing whether they would be killed 
by him. 

I have known other young men who were brought 

by bru “‘ ra:: ‘ wrs and they had nervous break¬ 

downs , often they had psychotic episodes. Sometimes If 
they are stronger than that they would withdraw from life 
or project upon society the role of father and rebel 
against It, becoming delinquent, vandals, criminals. 

PAUL (-ROMM, C.S R _ stenotype reporter — BArcioy 7-6932 
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Markowitz-direct 6 




2 

I know one fanatic young communist projecting 




3 

on society the role of father wants nothing more 

1 

1 



4 

than tlie destruction of this country. 

1 

! 



5 

lerhaps there is only one non-psychiatric con- 




6 

structive way to deal with this problem and that's the 



7 

course that Dr. Foster took, and I believe that the 



8 

great majority of conscientious objectors take. He 



9 

divided reality into two categories: one, a violent evil 



10 

•* 

category, which is, of course, his father's, and the 




11 

other a non-violent, good category, to which he decided 



12 1 

to ( dedicate his life -- which is the reason also for 




13 

h ls u*?d ical school, his psychiatry. 



14 

1 

..nen he came to me he was having difficulty 

• 



15 

coping because of his very high level of anxiety -- which 



16 

he still has a certain amount of, and it was psychiat- 



17 

rically indicated not to interfere too much with his 

ft 



18 

splitting reality into these two categories because his 



19 

entire adjustment was based on it. 'mere are certain 



20 1 

•|i 

things psychia lt ists leave alone and this was one of the 


1 

1 

1 ; 

ji 

things that had ;o be left ilone for many years. 




now, hmk that Dr. Foster got into trouble 


I 

23 

! 

in nis application as a conscientious objector partly 



24 j 
i 

because when he first heard that he had to go into the 



25 ! 
i 

Kavy he used a device which is familiar to psychiatrists 

* 
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Markowitz-direct 7 

Ifed denial. 1 remember he came to my office at that 
tin* and simply mentioned to me that there was no 

PrOM e m ’ hE U< * S su PP°«d to go in the Navy but there 

““ aUernaCi -' I -Wt thl„ k he ever con¬ 
sidered himself in che Navy from this tine on and 1 

never heard of it from that tire on until this very tic* 
He just pushed It out of his mind. 

I think another reason he got into trouble 
was on his interviews with Dr. Thomason and Comdr. Otto 

the Chapla,n - he - His Views on non-violence 

i0 lnteUectual wa y» in a very intellectualized 

way, perhaps. 

I can imagine a young man of simple background 
or of a religious background coming in and saying 

S1 ° Ply ’ 1 ‘ C ° raUj ’ and ethically opposed to war" and 

being aCCepted aS a consc i* n tious objector just on this 
has is. 

Dr. Foster -- let me interrupt. When Dr. 

Poster cate to me 14 years a JO he did present his beliefs 

in those tirms. He spolie of war, violence, aggression 

being bad, Ml. I|» spoils in moral and ethical terms. 

iu.ce that time, of course, „e have at tines discussed 

the basis, the psychodynamic connections of his person- 

ality P atte rns with his moral/ethical c 

^weoucal beliefs, and I think 

PAUL FROMM, C.S R _ stenotype reporter _ BArcioy 7-6932 
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Markowit3-direct g 

I he streCched these moral/ethical beliefs ton k 

eiiets too much during 

the interviews. 

And so Comdr. Otto said that he had so™ 

Va?Ue PerS ° nal ^ - »ad difficulty articulat- 

ing> Dr> Th0a ’ aS ° n Said c * lac he was elevating his 
eaotionat problem to a .oral and ethical set of stand- 
ards, I think. 

how. Dr. Foster doesn't have trouble articulat¬ 
ing his morat/ethical beliefs. l:any years ago he wrote 

kOTC ' ,n °' 0dd pa « e thesis on his moral/ethical beliefs 
end in this thesis he said essentially that man is an 
ultimace distillate of evolution and man should he 
hoyond the aggressive categories of„„ primitive 


15 

ere 

ature 

s. Man should 

traiscend the 

war 

16 

| act 

1 

ivity 

that is a kind 

of human aberati 

17 

1 his 

1 

emphasis to me and 

‘• e tried to prove 

18 

! the 

evolution of man. 
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he was weakly sincere as a conscientious objector. I don’t 
think Comdr. Otto heard much of Dr. Foster's beliefs, 
because according to Dr. Foster right after asking a 
few questions and Dr. Foster made brief answers, Comdr. 

Otto went into his own beliefs that war is a necessary 
phenomenon to reduce the surplus population, and he held 
forth at great, length. 

Dr. Foster was somewhat shocked and horrified 
by this and suggested that there might be better ways 
to keep down the surplus population. But that was the 

totality oF the interview as far as Dr. Foster presents 
it. 


As far as Dr. Thomason's interview with him, 

I think the great majority of psychiatrists would agree 
w^th no in saying that any sincere moral belief has all 
kinds of psychodynamic connections, that there are, 
lot s say problems involved in the more atypical beliefs, 
whether it be being a conscientious objector or being a 
e.arian or any of the more extreme po’nts of view 
IC people sincerely ->eply believe in. 

Any guc reaction has to have .'^ep personal 
reference. One can't really say "l have a soncere, a 
moral/ethical belief that five and five make ten." That 
is something we know to be true but we don't care that 
FAUL F ROMM, C. r > R ... mfnotype reporter — BArcioy 7-6932 
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much. 

I am not trying to reduce moral/ethical beliefs 
to psychodynamic problems. That's like trying to reduce 
t.ie Minch Symphony to Eeetl.oven's emotional problems. 

It is the kind of thing that perhaps young psychology 
students are prone to do. 

Man has a remarkable ability to sublimate com¬ 
plexity and can transcend his problems with his complex 
sublimations, with these wonderful creative products and 
constructs. That man his cone to the highest level of 
rumjan functioning represents the transcending of these 
problems with ir.oral/ethlcal beliefs and great cultural 
constructs . 


l’ut T am saying T an sure the vast majority 
of psychodynamically orient’d psychiatrists would say 
that there is always a connection between moral and 
ethical heliafn and certain psychodynamic patterns. 

And Or, Foster has very similar patterns to those of 
conscientious objectors. T ;m, certain that all con¬ 
scientious hnv® ire a go leal attitude r w ird 

aggress Lon, . :a- rhe^Soguld handle iggression i:i a so.ne- 
vhac less u’equate way than the average person, chat 
th?y would have difficulty in defining, perhaps, themselves 
and tne Ir ar.'il 'as and cart ilnly their cou itries, that 
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they would have .ore difficulty in dealing with military 
ltuations than the average person would have. 

how, frankly 1 M here — I am not a con¬ 
scientious objector. I enlisted in World War II. t m 

ln faVOr ° f 3 “ iUt,:il » strong America. When my oldest 
son received his draft number during the Viet Naaese War 

ha would certainly have gone into the service with no 

effort on my part or hie ~ 

P r h,S C ° P reve „t his going in had the 

war lasted any longer. 

It is part of an indication of the strength 
, r. .os.-et s beliefs that in 14 years of psycho¬ 
therapy this hasn’t in any way rubbed off on him. * 
hasn’t in any way modified his non-violent attitudes. 

I am concerned about Dr. Poster, frankly, 
because he has done so well. He has become one of the 
■nost conscientious doctors and psychiatrists I have cor* 
across. He is one of the hardest working people. He 

U 3 33inC “ hU Patients. H. is a sensitive, under¬ 
standing, sympathetic father and husband. And given soc* 
leeway in choosing his area of functioning he will be¬ 
en.* a very valuable contributing camber to society. 

I would guess ha would spend hi, Hf a , . 

Pe “ ld hia life d oj-ng constructive 

10,1 VLo1erit ' things, helping people. 

In the wrong kind of setting 1 would be concerned 
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about his functioning, his psychic stability, his being 

able to be a useful citisen, but even coming out of it 
without some damage. 

If he is faced with going to jail, losing his 
medical license, which he seems to be conditioning him¬ 
self for, because he is so concerned about it, he can’t 
give up his moral/ethical beliefs, in ocher words. He 
lives by them, they are the foundation of his functioning, 
lie will need years more of psychotherapy before he can 

even deal with what I consider adequacy with his patients' 
( SJgress Lve problems. 

Ha has made up his mind lie cannot go into the 
service and so he is thinking of this ocher possibility, 
that he might get jail. I don't know that he would sur¬ 
vive jail very well - o, at all. And it would he a 
terrible loss to his family and, of course, to society 
too. It would be a kind of irony if this young man, 
who has done so well and who is so opposed to destruct¬ 
iveness, were put into the Navy, which would, I think, 
tnen repiesent in his mind a very aggressive father 
..urrotuc, into a di.Uv.anu jf having to decide between 
abandoning his moral/echi:al way of life and going to 

Jail — which I don't think he is constitutionally 
psychiatrically capable of dealing with. 
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That ' S Why 1 do "" to testify. /L 

neVer bet ° re teStl£led CO '““one out of the ser- 

Vl “- 1 «« think of nothing else to say. 

CROSS examination 

BY COMDR . SWEENEY: 

^ Doctor, you mentioned that Dr. Foster has 

similar patterns to a conscientious objector. Have you 

previously Interviewed conscientious objectors! Have you 

to apply the standards for conscientious objector 
discharge before? 

A 1 kaw done that. But I have dealt 

With man y Patients who have had „o„-viole„t types of 
philosophies. I have read about, of course, many 
psychiatric papers on people with non-violent person¬ 
als. i ca n thinh of s pe cifi c conscientious objectors 

i have read abn^r t 

• X am not sure anv nf 

e an y of them were con¬ 
scientious objectors. 

B "t I can see easily how theBe peop ^ coui<j 

UOder —tances be conscientious objectors. 

Q *» the 14 years that Dr. Foster has 

Pdtient y ° U i!jent ioned that he had moral 

ical beliefs agamat violence in I960, what I am 

has subscribed to after September 1473. These are in 
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his letter request -- perhaps I should let you see that* 
And I am anxious to determine whether the staten«nt 9 made 
of beliefs after September 1973 are consistent with 
feelings that you have noted since you began to treat him 
in 1960 (handing paper to witness). 

MR. STANDARD: For the record, the Commander 
is referring to what is the application for dis¬ 
charge on the grounds of conscientious objection, 
page 2 . 

A Now, these beliefs are beliefs that are con¬ 
sistent with patterns he has always had. 

I have the feeling that wha„'s happened with 
♦ Foster -- lie is speaking here about aggression and 
war -- is that — I think he has never --in his prior 
discussions with me he had spoken of man as a different 


17 

18 I 

19 

20 


21 


24 


25 


animal than that of other higher mammals -- than other 
higher mammals, I'm sorry. And always in his prior dis¬ 
cussions he has mentioned that the idea of destruction, 

‘ .'fi -de a of killing, ’e idea of violence, is a terrible 
th ng in man. Tints h <s always hee-n rms stand. 

Q I.) t»l you nose’"ve a change in quality or quantity 
o r : the nature of this belief between I960 and September 
1973? 

A I would say that since he has -- I have for- 
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gotten if it was in September or when, but since he 
suddenly had to face this situation his denial of the 
Navy situation has been broken. He hasn’t denied that 
he has been obsessed with this situation. He has been 
terribly afraid of it. Whereas it never seened to 
appear, he never - when I learned from Mr. Standard 
rhat he was in the Navy all this time, I must admit I am 
somewhat taken in by Dr. Foster’s denial because he 
never spoke as if he was in any way connected with the 

Navy and I had never any feeling that he was connected 
with the Navy. 

Of course, throughout his medical school and 
internship and residency he was preoccupied with so 
many other matters, but it wasn’t, I am sure, in Dr. 
Foster's mind that he was in any way connected with the 
Navy. Perhaps there was a feeling that he would have 
to send a letter out to answer some correspondence, but 
he always saw himself as outside of the service. 

Since this sudden confrontation he has been 
very aware of the presence of the Navy, of the edist¬ 
ance or tna Navy, and all of a sudden he seems to be 
saying to ue all the time, "This is unthinkable. I 
can't be in a military organization. I will have nothing 
to do with military organizations." H e never spoke of 

PAUL FROMM, C.S R. - stenotype reporter _ B Arcio y 7-6932 
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military organizations before except In a very distant 
and abstract way. 

So It Is certainly as If something has crystal¬ 
lized In him. It Is as if where there was denial before 
there Is now an excessive preoccupation. It Is as If he 

has never considered himself In any Imminent military 
situation before this tine. 

Q Has Or. Foster discussed with you the possible 
sources of belief that might have come from an Intel¬ 
lectual process rather than from within himself? You 
have described to us the possible sources of his belief 
in his own makeup and I wondered if he has discussed 
with you the Intellectual sources of this belief. 

A Hell, Dr. Foster has collected articles on -- 
there's one here - on people who have thought in similar 
ways, for many years. I notice one here that he col¬ 


lected In 1966. A Prof. Wald spoke of man’s position 
lrr the universe, which Dr. Foster said that day when I 
remember he brought It in, "This Is exactly what I have 
cone to independently," this very feeling about man's 
unusual positron in the universe, man's higher level. 

bo he has collected arclcles on this, he has 
written about this extensively - yes, he has been inter¬ 
ested In this Issue for a very long time. 
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C ° MR - SWEENEY: questions, hr. Standard? 

HR. STANDARD: 1 have just one area of ques- 

ti°, ing. Perhaps I can resolve it with one ques- 
Cio, , and it is consistent with the inquiry just 
niade by you, Commander. 

Redirect examination 

BY MR . ST VNDARD : 

'' Is rl>ere an y th i"S which is unique which has 
occurred in your mind in the period, let us say, f rom 

June or July 1073 to today which — ,„n r 

y wntcn and I am now refer- 

ring to Susie thing other than that which you have de¬ 
scribed, namely, the imminence of activation or service - 
have you noted anything else which you could describe 
os an event which served to mature or crystal^ a belief 
which you have described as being nascent since you have 
known himV Has there been either an event or a series 
of events or conversations? 

A Well » Dr * FosCer was very upset by the Viet¬ 
namese War. This was -- I Hnn’f- *-v ,4 i i 

ion t think he ever discussed 

It in anything but horrified tones. He spoke of this 

aS 3 tCrri,le h *“» and he wonId-feometimes speak 

t.ns a. great length during a session, what a terrible 
thing this is, and it would be difficult at times to get 
him back to his immediate problems. 
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So it was an event, If you will, that had 
something to do with this, I think. 

Q You are referring to a war which is still not 
over for some people, but as far as the United States 
involvement appears to have wound down. 

A Yes. 

Q Do. you recall approximately when this expression 
of horror with respect to the Vietnamese War took place? 
Was it in 1965, when the war -- I think that was when the 
war began to escalate -- or was it more recently, was there 
something in particular which occurred which you can 
re meinner a t .d it" you ca.i t reinemoer you don't, of course , 
hut if the re was can you point it out? 

A I can't, really. I remember that throughout 

his sessions from the beginning of the war, from the time 
it began to appear in the newspapers Dr. Foster has always 
pushed from his mind most violent aggressive things. I 
don't think he could push this from his mind. It was 
to him too terrible an event. 

I can t trii.n< or anything in u-ircicular that 
1 •-> changed his empha^s, no. 

'•* Well, let rae put it another way if I can. 

Have you nut iced anything in the recent period, 
\/hich I wilt refer to as the last year, which has made 
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2 

It impossible for bin, to serve in the armed forces? 


3 

hT ' Standa td, I have the feeling he never could 

( 

4 

1 have served in the armed forces at the time. I have the 

5 

feeling that any tine he would have been presented with 


6 

this situation something like this would have happened. 


7 

So I c an ' t - - 


8 

Q When you say southing like this, let's be more 


9 

specific. Is it the recognition of activation? You 


10 

% 

now hive been told by r,e prior to this meeting on one 


11 

occasion and you know that he has been in the Navy in 


12 

fact since at least 1966. Is lt your „ tew that hu 


13 

helier which he has always held , as far as you know, 


14 1 

crystalled in a way in the period when he knew that he 


15 

h-ld -o he activated? Is that yo .,r testimony? 


16 

A Yes. 


17 

Q Is that rhe event: which you find prominent? 

J 

18 

.hur s certainly true. The war had always been 


19 

1J 

soiie peripheral thin'’ t-n h; m u 

a ~ '° hin -» however horrible. All of 


’0 *1 
i! 

u 

a Sudd^i ’ i£» w i n in thp rld.'l » n c 

nur le o , you could say, and 


• V |l 

;j 

4 

be was ahso » i - > ; n u«• _ 

■ ' :f> 1 ' f anything military 


-- j! 

w IS un ac '* • -1 r 1 : ] , # 
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l-f. “.VIDARD: 1 h ive ,o further questions. 


24 
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25 

I’.Y COMDR . SWEENEY : 



PAUL FR0MM . C.S R _ STENOTYPE REPORTER - BArcloy 7-6932 




T - 







77a 

Markowitz-recross 


Q Doctor, were you treating Dr. Foster as a patient 
during his Internship? 

A I was, yes. 

Q I wondered i f he had ever -- or you have ever 
gone into with him the subject of death. 

A I have not dLscussed this with him. Dr. Foster 
does have a great interest in people in very severe 
trouble and a dying pat ient seemed to him at this point 
a person rn a kind of a catastrophic situation and he 
was very interested in helping such people. It seemed to 
me 'a somewhat extreme point o* view because his talents 
could b? better used, I thought, in a rather cold-blooded 
way, perhaps, for people who were not dying hut he in¬ 
sisted on this emphasis. 

Q You have not discussed with him then the prob¬ 
lems o f the way he reacted in the siirmer of 1973 because 
or the death o c a young patient? 

A "***, be spoke of that patient and he was, as 
always with bis patients, farrib.'v sympathetic and ter¬ 
ribly v.o'-e ! nrf involved. ?ut *hjs was not arynira’ for 
Dr. Fos ter. |, -« /as terr-'Vy inn’-ed with ev.»rv pat lent 

ho had aid ov---involved. Dr. 7 i«i*er work’d himse.l? to 
evhaus-?ou with his parents. That was one of the dif¬ 
ficulties tie hid all the way through his internship and 
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res idency. 

Let ire just mention that Dr. Foster came to me 
for 14 years Four tines a week, often through the Sumner 
because there were several years I didn't take a vacation 
because o f ray writing, and he was one of the patients 
that I insisted on seeing all this time because of the 
importance of his problems, because of the value of 
Dr. Foster as a human being, and this was, this long and 
terribly costly process was paid for by his father be¬ 
cause it was considered so necessary. So I know him 

i 

very well and I val e him very highly as a doctor, as a 
human being. 

There is one other thing I might say. Just 
this week, by complete coincidence, in a psychiatric 
periodical, the Clinical Psychiatry News, there is an 
article "Military Psychiatrist Faces Conflicting Roles," 
and the psychologist, who I believe has been in the ser¬ 
vice many years who wrote this article, says that the 
term "military psychiatrist" is a misnomer, that it should 
be psychi itrlc military officer, and among the things he 
says is that a psychiacr 1st in uniform owes his primary 
allegiance to tire military and not to his patient. The in 
dividual in the military is viewed as being part of a 
team and the role of the psychiatrist j.s to support the 
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team's weakeFt spots. 

He also says: The primary role for the uni¬ 
formed psychiatrist is to return the patient to duty. 

And he also says: Psychiatrists in the military also 
have a tre:nendous amount or control over their patients' 

1 ives . 

Now, I tore this out to bring in because I have 
the feeling that if I were judging Dr. Foster from the 
point of view of the Navy I don't know if I would want 
him fn control of the lives of military people when he 

4 

is so profoundly anti-military, even if some means could 
he devised to get him into the military. It seems to 
me that this is an issue which is so unproductive from 
the -- I know I am speaking out of turn that way here, 
which Isn t my role, but even from the Navy's point of 
view, that he would he so unproductive a psychiatrist 
that to pursue getting him into the service -- and I 
wonder if he could function as a psychiatrist in the 
service, I wonder if his anxiety level wouldn't he 
beyond th.r his patients, 7. wo ider if he wouldn’t 
anti -military that he wouldn't be very good at 
returning patients to the team. So I would like to 
leave thin to you (handing to Comdr. Sweeney). 

HR. STANDARD: No further questions. 
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COMDR. SWEENEY: Thank you. Doctor. 

(Witness excused.) 

(Dr. Foster returns to hearing room.) 

COliDR. SWEENEY: Would you put in the record 
the 'Clinical Psychiatry News," May 1974, page 8, as 
offered by the previous witness. 

(Page 8 of May 1974 issue of the "Clinical 
Psychiatry News" was received into the record.) 

C0i*DR. SWEENEY: 1 am going to ask Dr. Foster 
to testify on the record for us with respect to 
his request for discharge as a conscientious objector. 

I 

JEFFREY FOSTER, residing at 10 East End 
Avenue, New York, New York, was called as a witness 

j 

and, being first duly sworn, testified as follows: 

COMDR. SWEENEY: Doctor, we have made part of 
the record the application for discharge and the 
supporting documents. But there are some questions 
*:hat I would like to ask in connection with the state - 
men‘■-3 in the application. 


DIRECT E.” LMINATION 
BY COMDR. SWEENEY: 

Q In section 14 of your application, beginning 
at paga 2, there is a description of your presently-held 
be 1 ie f s . 
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2 A This is the first paragraph you are referring 

3 to? 

4 Q All of section 14, I believe. 

5 The instruction asks for an explanation how the 

6 applicant's beliefs have changed or developed, including 

7 an explanation of what factors, how and when and from 

8 whom or from what source training received and belief 

9 acquired that caused the change in or development of 

10 I conscientious objection beliefs. 

11 ! Doctor, would you, for the record, tell us how 

t 

12 the beliefs in paragraph 14 lead to an objection to 

i 

13 serve in a professional capacity under the Department of 

14 i Defense? 

15 A Yes, sir. The beliefs that I expressed in 

16 this paragraph, in their evolution, in their content, 

17 lead me to conclude that man, as I expressed here, has 

18 ! :l v - r y special place and purpose in this world and 

I 


19 i 

universe and that this 

3 a peaceful c 

1 as tructtve and 

1 

2° ;j 

-a - • o ial purpo ;e , tari 

c is for those 

j tsons that I 

21 •; 

< ■<>* participate t 

> 'destructive e 

:i nism, which th 

ri j; 

uary Is a:io whi.cn 

. military phy \ - 

c ’ an is directly 


23 | oc -^directly a part •a 1 *, in any capacity. 


24 Q Doctor, I notice that in paragraph 2 of para- 

25 graph 14 your stateaveni se • .ua» to stress the source of 

PAUL FROMM, < 5.R - STENOTYPE REPORTER — BArcIo y 7-6932 







82a 


1 

2 

3 

4 

5 

6 

7 

8 


1.0 j 

ii ! 


12 


13 


14 


15 

16 

17 

18 

19 

20 


y ) 


> ' 


24 


25 | 


Foster-direct 25 

your beliefs in a natural evolution, a selection process, 
an unimpeded selection process, which really appears 
to be an elimination process and I wondered how that 
leads to an rejection of violence, since the elimination 
process ieeos to be violent itself. 

A First let me say that I do not view this as 
an elimination process but rather as a refining, select¬ 
ing and ncreasingly sophisticated kind of process of a 
building up rather than an eliminating and tearing down 
in terms of what I was referring to. 

i 

It is my belief that there is in this universe 
a supreme force, a primary force which his evolved inani¬ 
mate mat er into stars, into planets and into life and 
this evolutionary force has continued to eventuate in 
the refinement of the most sophisticated and intelligent 
species mown in the entire universe, which is man, and 
this man, as a result, has a very special function and 
purpose because of this biologic selection, refinement 
and endo'vtreaf that occurred over nil lions of years, and 
that certain! / the purpose, the 4 . 1 c -.thesis of this aur- 
pose,wh : :h nonscructive and peic.-ful and is to in¬ 
creasin',! .y gain intimate knowledge t,f both the immediate 
and nur: wncing world and universe, the direct antithesis 
of this ilologic purpose is his own self-destruction and 
PAUL FROMM, C.S R — stenotype reporter — BArcioy 7-6<m 
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1 would like to comment that these views, which 


I arrived at quite independently at the period to which 
L allude to as before medical school, and which have 
been characterized by Chaplain Otto as being quite per¬ 
sonal and rare in nature, in fact are not. 

T would like to give to you as an example an 
article that I clipped out of the New York Tines. It 
is dated Tuesday, March 8, 1966, and it describes a 
lecture given by a Prof.George Wald of Harvard University, 
who 1 believe two years ago received the Nobel Prize 
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in medicine and physiology for his work in essentially 
evolutionary aspects of the visual system in fish. 

In this article Prof. Wald expresses his beliefs, 
as he puts it, that man in his Intelligent capacity and 
unique capacity gains his grace in being the means by 
which, in effect, an inanimate universe evolves animate 
lice forms and ultimately man, by which, In a sense, 
man s functions, his eyes and ears, views this inanimate 
universe md comes to know itself. 

Tuio :;o strongly concurred with my independently 
and previously derived beliefs tnat I cut this out. It 
was just that striking to me. 

Q Doctor, you just used the expression "grace." 
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I wonder if you would define what you mean by this. 

A Well, it is my understanding that grace is a 
theologically-loaded word in which man in achieving a 
state ot. grace is fulfilling his natural function as his 
ultimate evolutionary process has ordained, and it is 
in this fulfilling of what he was supposed to be doing 
that this state of grace, as I understand Prof. Wald's 
use of it, is attained. 

1 would like to add one thing beyond what 
Irof. Wald was quoted as expressing in which article, 
which 1 believe is fully consistent with his beliefs, 
and that is this: that I believe that not only does the 
inanimate universe, via man, learn of itself and that 
man is to this extent extraordinarily unique in purpose 
and function but that also in this very same process 
of learning about the universe man learns about himself 
and himself perceives as he comes to know his fellow 
man and his origins some sense of his own fate and the 
brotherhood that he shares with his feLlov man, the com¬ 
mon purpose which they ohure and the common peaceful 
which ws ill !iere for* 

' Dr * Foster > you mentioned Prof. Wald's article 
and statements as one source of an understanding of life 
similar to yours. 
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I wonder if you could list for us other sources 
of belief that have animated your present rejection 
of violence in all forms. I am specifically looking 
for readings or conversations or travel or study or 
neditation. 

A Yes, sir. Well, I would list several that I 
referred to in the application and perhaps some which 
I did not. 

I have met and been exposed to and worked with 
scientists who have themselves been outspokenly involved 
against violence at a time that it was certainly going 
very strenuously in the years that I met him, in terms 
of Vietnam. Fcr instance, I refer to my work in the 
brain research laboratory where the director, Prof. 

Roy John, was a very active spur to many private groups 
in his own free tine. He expressed his views against 
the war to me many times. This was just after my first 
year in medical school that I was closely associated 
with him during this summer doing research wich him. 

When X did : a *e irch at the Rockefeller University 
iu * oe laboratory o" ’’-of. Alfred E. Me r sky, who is a 
very noted scientist, he also expressed to me his aversion 
to what 'was happening, the use of violence destructively, 
and there have been a number of other scientists that I 
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2 

have spoken with who have expressed similar beliefs. 


/ 

3 

In terms of my medical education and most par- 



4 

ticularly in terms of my psychiatric education and read- 



5 

mg -- and this, of course, all in terms of your ques- 


6 

tlon. assumes chat I have already made reference to the 


7 

hundreds of hours 1 have put in before entering medical 


8 

school, in these hundreds of pages of writings and 

1 

9 

beliefs that I have already alluded to -- 


• 

10 

Q Would you please refer to the title of this 


11 

thesis that was referred to previously. I have it de- 


12 

scribed as a 400-page thesis. Would you tell us the 


13 

title and perhaps describe it a little bit? 


14 

Yes. I am pausing because I did not bring the 

• 


15 

works with rne and I at no point gave them a singular 



16 

unified title except the one point, and I am trying to j 


17 

remember the wording of this and that was a bioevolutionary 


18 

approach to life and the human mind. 


19 ! 

i 

f: 

Q This vas a thesis for an academic institution? 


20 

• l 

A Mo, this was a private period of writing, con- 


' !• 

teraplation, riding and studying, which I referred to 


' ) ’ 

that produced these 400 pages that 1 referred to in my 

■ 

25 :■ 

application. So between them, these experiences with 


24 

the scientists that I coliaborated with, the medical ! 



25 

school professors and fellow students, who had very 
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strong vtews against the way - and all wars, I can't 
render anybody distinguishing one war from another at 
| that time, and particularly in view of my psychiatric 
training and experiences, in dealings with violence, 
in reading about violence, in trying to understand it; 
clinically as it occurs in terns of homicidal or suicidal 
People, in terms of my clincial exposure to a great 
deal of this sort of lifestyle in my almost daily con¬ 
tact for the year and a half working In our Mthadone 
maintenance program for drug addicts. 

x have by this kind of study, from my clinical 
training and my readings, derived further conviction and 
understanding as to what is violence and how I cate¬ 
gorically cannot accede to it or condone it in any way. 

Q Doctor, when in your medical school training 

were you first exposed to death? When did you first 
see someone die? 

A 'o you mean actually see the process of dying 
or see w d,-> id "-erson? 

rocess. .o, t :on’t mean the dead person. 

: ' rmS 06 r of dying I did not see 

that proce .s until I was a eaical intern. 

Q Can you describe to us the circumstances of 
this and give us approximately the time and what effect 
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2 it had on you? 

3 A The time began early in my medical internship. 

4 The effects were most striking. 

5 ! For example, the very first right that I was 

6 on duty as a medical intern, which was only several days 

7 after I began my internship, there was a person who was 

8 about to have open-heart surgery the following day at 

9 another hospital. I was suddenly called upon to see, 

10 because the nurses reported that he was not breathing. 

11 This sick individual had had a tremendous investment in 

12 medical attention,previous surgery on his heart and a 

13 tremendous amount of nedi.cal attention riveted to him 

14 as far as he was that next day to be operated upon. So 

15 there were many doctors involved. 

16 At the time that 1 arrived at this individual's 

17 bedside he was clinically dead but I had to make the 

18 decision as to whether it was justified or not to attempt 

19 resuscitation, and this was an extremely difficult po- 

20 sition insofar as this was the first time I had encountered 

2 1 anyone in this position, and, second, I was well aware 

22 the total amount of attention that this particular 

23 individual was receiving and the plans for his hopefully 

24 reparative surgery the very next day. 

25 It was a very difficult decision at that time 
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4 

5 

6 
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8 
9 


11 i 

12 


14 


15 

16 
17 

13 


,i 

i| 


25 


to say that resuscitation efforts wouldn't avail him of 
anything and I did not request them and I declared him 
medically deceased, dead, at this point in my examination. 
This was an extremely and particularly difficult situation 
for me because of the circumstances that I described 
and it left quite an impact with me* 

Q Doctor, were you called on to make a similar 
decision in other circumstances after that first night 
of your internship until the tine in August 1973 when 
your young patient described in document A-4 died? 

A You mean the decision to declare somebody dead? 

Q Yes, similar re iationships with the dying -- 

until you encountered the patients described in document 
A-A. 

A I didn't have, but I would like to emphasize 
one thing about this person who I just described, and 
that is: This was not a patient of mine -- which is 

very important . This particular patient that I just 
described > , ni was a patient > - another physician and 
because _ .< ... . i duty tha_ n ^ ic x. was responsible for 
all 1 1 ":-i i —* on this .»urd and would be called upon 

for any <-a. .j. lL emergency that occurred with any patient, 
whether it Uj mine or anyone else'a. 

There have been several occasions where patients 

v 
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Of rain* have died and there have been a few instances in 
which medical resuscitation was attempted. 

I 1 can recal1 no case comparable, however, 

between that first patient that I just described to 

you and the present patient that I describe in this dying- 
patient article that had such an impact on me, and the 
impact in these two instances was quite different. In the 

flrSt C1 ‘ :e lt ” 3S really Che impact of having to make 
an on-the-spot decision, which I had.^ver in my left 

been called upon to make before, for a patient whom I 
was not familiar with and whom I knew there were great 
expectations for the very next'day, a matter of hours, 
and nobody expected for him to die that evening. 

In this particular patient that I describe in 
this dying-patient presentation, I was deeply involved 
with this patient, I knew her intimately well and worked 
With her In a very exceptional way that few psychiatrists 
are ever called upon to do, and the impact of her death 
was Without parallel in my medical experience. 

r:,f0R - SWEENSV; 1 " - - further questions, 
i-r. Standard? 

'3. STANDARD: I have none. 

******* Then «* CO" conclude new at 

(Whe re itpo i. atl2*9s», m , 

’ * ° J,m *» rhe deposition was closed.) 
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I, ALBERT STERN, a Certified Shorthand Reporter 

an d N ° tarS ' Public "*«,!„ and for the State of New 
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EXHIBIT R - REPORT OF INVESTIGATING OFFICER 
DATED JUNE 21, 1974 


21 June 1974 


From: Cdr, Joseph C. Sweeney, JAGC, USNR-R 
To: Coranandant, Third Naval District 

Subj.: Report of In.estigating Officer in the case of Lt. JEFFREY R. FOSTER, 

MC, USNR-R, 070-34-4047/2105, regarding application for discharge from 
the Naval Service by reason of conscientious objection. 

Ref: (a) BUPERS Man, 1860120 

Enel; (1) Case file of Lt, Foster, dated 3 May 74, as amended by CONTRREE lira 
of 6 May 74 and 23 May 74 • 

(2) Verbatim Transcript .of Hearing held on 31 May 74, tog ther with 
transmittal ltr. from Lt. Foster's attorney dtd. 4 Jun 74 

(3) C0MTHREE appointing order dtd. 3, May-74. 

1. In accordance with the provisions of Enel. (3) and Para. l(ty Ref. a, the 
undersigned contacted subject officer ..and arranged to hold a Hearing in , 
accordance with Para. 10(b) of ref. a, at which it was agreed that subject 
officer and a witness on his behalf would testify under oath. 

2. Prior to the hearing the undersigned reviewed Lt. Foster's file, reviewed 
the referenced provisions of Bupers Manual and consulted applicable legal 
authorities as follows: U.S. v. Seeger, 360 U.S. 246 (1965) 

Welsh V. U.S., 398 U.S., 333 (1970) 

Gillette v. U.S., 401 U.S. 437 (1971) 

Fein v. S.S.B. 07, 405 U.S. 365 (1972); 

and the following articles: Field, "Problems of Proof in Conscientious Objection 
Cases", 120 U. Ponna. L.R. 870-950 (1072) and Zillman, "In-Service Conscientious 
Objection: Courts, Boards and the Basis in Fact." 10 San Diego L.R. 103-142 (1972). 

3. On 31 May 1974 the undersigned officer held a Hearing in subject case in 
a Seminar Room of The Fordham Law School, Lincoln Center, N.Y., N.Y. 

10023. Subject officer was represented by his private attorney, Michael b. 
Standard, Esq. of Rabinowitz, Boudin 6 Standard, 30 East 42nd St., N.Y., 

N.Y. 10017. (212) OX. 7-8640. The Hearing began at 1115 hours and adjourned 
at 1225 hours, The Hearing was recorded verbatim by a court reporter re¬ 
tained through subject: officer's attorney. 

4. Prior to the commencement of the Hearing, and at the specific request of 

t, subject officer and his attorney, it was agreed that subject officer would 
not be present during the testimony of the witness, Dr. Joel Markowitz. 

• • A v ; • . 

5. ^ ‘ At the outset it should be noted that subject officer's connection with 

:'r, the naval service has been minimal, he having been commissioned while a 
* ; medical student under the Berry Plan in 1966 and without ever serving on • 







,1 




At the Henring. Dr. Joel Markowitz, M.D. a psychiatrist for twenty years, 
and who has been consulted by subject officer for the past fourteen 
years testilied. Dr. Markowitz's views on conscientious objection to 
military service arc opposite from those of subject officer. Dit. Markowitz 
testified concerning the development of subject officer's moral and 
ethical beliefs and the origin of such beliefs. (See Record, pp. 3-23). 

Thereafter, Lt. Foster testified at his own request, under questioning 
by the undersigned (See Record, pp. 23-33), At the conclusion of his 
testimony Lt. Foster executed the Statecent concerning Veterans Administra¬ 
tion Benefits. 

It is also noted that subject officer 1 b willing to perform civilian work 
under the Conscientious Objection Program of the Selective Service System 

FACT ; ‘ 

It is considered that the claim of subject offider, as established 
by the totality of the record and by the Hearing in the case, has not 
been made frivolously, and that the minimum objective standards now 
established by law and regulation for conscientious objector discharge 
have been met. 

Opinion : . * 

By reason of the entire record '^nd by reason of observation of the 
personal testimony and demeanor of Ltf. Foster the undersigned ic persuaded 
that Lt. Foster sincerely holds ethical beliefs which require him to 
refrain from participation in any war at any time. 

Recommendalion ; 

It is recommended that Lt. .Foster be discharged from the naval 
service by reason of conscientious objection. 


- . A A . 

Joseph C. Sweeney 


Copy to; Michael B. Standard, Esq. 

Lt. Jeffrey R. Footer, MC., USNR-R 








EXHIBIT S - DECISION OF CHIEF OF NAVAL PERSONNEL 

DATED JULY II, 1974 95a 


Pers-82 
Ser 1561/92 

11 JUL 1974 

From: Chief of Naval Personnel 

TO; Lieutenant Jeffrey R. FOSTER, MC, USNR-R, 070-34-4047/2105 
Subj: Your status in the U. S. Naval Reserve 

Ref: (a) COMTHREE ltr D-531/VMM:pac 070-34-4047/2105 of 27 June 1974 

w/encls 

(b) BUPERSMAN 1860120 

(c) Your Rebuttal to Reports of Psychiatrist and Chaplain 
Interviews of 5 April 1974 

1* This acknowledges receipt of reference (a) which forwarded your 
request dated 20 March 1974 for classification and discharge as a 
conscientious objector in accordance with reference (b). Reference 
(c) is your personal rebuttal to the reports of the Psychiatrist 
and Chaplain interviews. 

2. Your application with all its supportive documents has been 
afforded careful and complete review. On the basis of this review 
it is apparent from the testimony of your Psychiatrist that prior 
to entry into the Navy you were opposed to war and killing. Your 
Psychiatrist stated that your non-violent attitudes haven't in any 
way been modified within the past 14 years. While your concerns 
and reservations may now be stronger there is nothing to indicate 
that your present beliefs are in substance and foundation any dif¬ 
ferent than those you held before you accepted your commission. 

While the Chief of Naval Personnel recognizes your sincere desire 
for discharge your application and the attendant correspondence 
are not considered supportive of your request for discharge as a 
conscientious objector. 

3. In view of the foregoing and upon careful and complete review, 
your application for discharge as a conscientious objector in 
accordance with reference (b) is denied. 


B. C. WILCOX, Jr. 

Assistant Chief for Military 
Personnel Security and Performance 
Acting 


Copy to: 
COMTHREE 


EXHIBIT S 




LETTER OF R.W. SCHUERCH, ASSISTANT CHIEF OF STAFF 

FOR NAVAL RESERVE AND TRAINING, DATED 96a 

JUNE 27, 1974 



HEADQUARTERS OF THE 
COMMANDANT THIRD NAVAL DISTRICT 

FLUSHING ft WASHINGTON AVFNUCS 
BROOKLYN, NEW YORK 11251 


in mr(n to. 

D-531/VMM:pac 

070-34-4047/2105 

‘ 7 £74 


From: Coirunandant, THIRD Naval District 
To: Chief of Naval Personnel (Pcrs-82) 


Subj: Application for Conscientious Objector Status in case of * 
LT Jeffrey R. FOSTER, MC, USNR 

^ V • *' ’s 

Ref: v (a) BUPERSMAN 1860120 ■ ' v 


Enel: (1) CDR Joseph C. SWEENEY, JAGC, USNR-R, Interviewing 

• Officer’s ltr of 21 Jun 74 w/cnclosurcs 
(d) DOD SUMMARY SHEET FOR REVIEW OF CONSCIENTIOUS OBJECTOR 
APPLICATION (DD FORM 1589)^of 26 Jun 1974 

1. In accordance with reference (a), enclosures (1) and (2) are 
submitted for consideration. 




rv - 
s-ovO / 

K; W. SCHUERCiT 


Assistant Chief of Staff 
for Naval Reserve and Training 


Copy to: 

CDR Joseph C. SWEENEY, JAGC, USNR-R 
LT Jeffrey R. FOSTER, MC, USNR 
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To; Chief of Navel Personnel (pars 1023) 

SuM: Arooir.tK.ent in the Mochefcl Corps. N.vol Keserve 

1. Application ie hei -by submitted for ;ip .ointment in the Medical Corps, Naval 
Reset ve, 


2 - ir I f,n «'"t applv or if J am not matched to the Navy for internship, it is 
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AFFIDAVIT OF ASSISTANT UNITED STATES ATTORNEY, LOUIS 
UNITED STATES DISTRICT COURT G * C0RSI 
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SOUTHERN DISTRICT Of NEW YORK 

UNITED STATES ex rel JEFFREY POSTER, 

Petitioner, 

-v- 

JAME3 R. SCHUJSHJGER, Secretary or 
Defense, JOHN W. WARNER, Secretary of 
the Navy and ADMIRAL JOHN 3, SHAFFER, 
Corrsaandant Third Naval District, New York 

Respondents. 


-x 


AFFIDAVIT 

IN 

OPPOSITION 

Cl*r. 


STATE OF NEW YORK 

COUNT? OF NEW YORK 

nOUTHEW DISTRICT OF NEW YORK 


) 

) 


a a. : 


LOUIS C. C0R3I, being duly sworn, deposes and says: 
1. I am an Assistant United States Attorney in 
the office of Paul J, Curran, United State* Attorney for the 
Southern District of New York, the attorney for the 
-asp* *ulent a in this act iron. As uuch, I ;ai in charge of the 

defends of this action urd I cake this affidavit in opposition 

% 

to the Petition of Jeffrey R. Foster for a Writ of Habeas 
Corpus, dated July 13, 1074. 

?. As Lieutenant Foster has stated in his petition, 

!<u la no officer in the United States Navy Reserve, Medical 
Caro, ("ITosy 11 ) r ivlng received his caramlaaion through 
r-'tol laent in the Ensign 1013 Program. Thin affidavit, and 
tho t::nloit3 "nneiced hevico, fire presented to this Court 
to clarify the tnns of tk? Ensign 1013 Program and the 
.?rry Pl.*n, vhiub Lleutoi'-ant Foster joimtd la 1971, and the 
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conconmitant obi 1Rations he incurred by ^aining these 107a 


programs. 

j. -Jpon Information and belief, the Ensign 1915 
Program la a voluntary Naval program availa’db to medical 
s cadent j which permit* them to }oin the Naval Reserve as 
commissioned offic* xa i n the rank of ensign. By enrolling 
in this program, *n individual is given a deferment from 
active service during medical school and one year of intern¬ 
ship. Tha individual, in turn, obligates himself to serve 
two years on active duty in a Naval hospital. 

4. Upon information and belief, the Berry Plan is 
a Department of Defense program available to medical students 
and doctors which permits. Inter alia , a deferment from 
active duty during residency. It is separate from the Navy's 
Ensign 1915 ant ] rsquires a separate application for 

enrollment. 

5. As rrated in his petition. Lieutenant Foster 
enrolled in the Lcrlgn 1915 in or about September 1965 and 


received a is 


during medical school and his internship. 


*Tfce source a i Information is from tiie Navy publication 

Instruction :11V l > j qy 1972 , Chapter 5, ’Wdical Corp 
Programs". a £ the press of time, 2 have not been able 

to secure * vr* ip annex hereto, but will supply this Court 
end counsa; irr vnrltloner with a copy as soon as it becomes 
available. 

**The sorre* vf information is Per>artn>ent of Defense 

Instruct Las _ ._IL * 16 Sep temb e r 19 63, "Armed Forces 

TnyjieLsr*' <nr*ueWnt and Residency Program". I will 
supply t:_i lr*rr- ^id counsel for petitioner with a copy 
of this irmne » »nm ns it boccoe3 available. 






Ha thereby i ^urrad an .bligation to se: two years on jg8a ' 

active duty. In 1971, ae submitted a new and separate 
application to enroll i.i the Berry ?:an. (A copy of this . 

application is annexed hereto as Exhibit A.)* His applica¬ 
tion was granted and he received an additional deferment j: 

during his residency - from 1971 through July 1974, the 

i 

anticipated date of cctnoleilon. (See Exhibit A) 

6. For each year froei 1967 through 1972, 

Lieutenant Foster completed an "annual quallfIcatlon ques¬ 
tionnaire" which had been sent to him by the Navy. (Exhibits 
3 through G annexed hereto.) By these questionnaires, the 

I 

Navy inquires Into the present status of an Individual's 
course of study during his period of deferment. And, upon 
information and belief, the completed questionnaire is used 

► 

to determine if the Individual is entitled to continued 
deferment under either the Srx3ign 1915 Program or the Berry 
Plan. Lieutenant Foster*3 Officer Record does not contain a 
completed questionnaire for 1973, and th * Navy la presently 
attempting to ascertain whether It, in fuel:, sent him a copy 

of the questionnaire for 1973. 

i V7 L ; 

7. In J&ly- 151% one year earlier than originally 
anticipated. Lieutenant Foster completed his residency. 
(Petition, r J p.2.) As stated above, u >on completion of 

his studies md residency. Lieutenant Foster was obligated 

\ 

V 

to serve two years on active duty. It is the Navy's position 

\ 

\ 

'* This no oil ration a j /<all\ .13 the regaining exhibits annexed 
hereto, are •* stained n Aiout.mant foatir's Officer Record, 
n certified :opy of tA ch is wxbmittad h jrewlch under 









that Lieutenant Foster is still under this obligation, 
uasnite hia request to resign in September 1973 and hie 
application for discharge in March 1974 as a conscientious 
objector. As fully developed in the memorandum of law 
submitted herewith, Lieutenant Foster^ conscientious objection 
crystallized and became fixed prior to the time he enrolled 
in the Ensign 1913 Program. Under applicable Navy regulations, 
he la not therefore, entitled to a discharge. The conclusion 
of the Chief of Naval Personnel in thi* regard has "a basis 
!.n fact” in the record herein and, It is respectfully sub¬ 
mitted, should be upheld by this court. 


A / 


¥ 

M 


!:-2 


/ O' 

ibliis <J. CGRSI 
Assistant United States 
Attorney 


S-; era to before ma this 
T/^ day of July, 1974. 
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OPINION AND ORDER OF THE UNITED STATES DISTRICT 

COURT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES ex rel JEFFREY FOSTER, 


Petitioner, 


-against- 


JAMES R. SCHLESINGER, Secretary of 
Defense, JOHN W. WARNER, Secretary of 
the Navy, and ADMIRAL JOHN N. SHAFFER, 
Commandant, Third Naval District, 

New York, 

Respondents. 


APPEARANCES: 

RABINOWITZ, BOUDIN & STANDARD, LSQS. 
Attorneys for Petitioner 
By Michael B. Standard, Esq. 

Of Counsel 

HONORABLE TAUL J. CURRAN 
United States Attorney 
Attorney for Respondents 
By Louis G. Corsi, Esq. 

Assistant United States Attorney 
t Of Counsel 


OPINION AND ORDER 


74 Civ. 2994 


KEVIN THOMAS DUFFY, D.J. 


Petitioner, Jeffrey Foster, is a psychiatrist who holds 
the rank of lieutenant as a commissioned officer in the United 
States Navy. In 1966, Dr. Foster, then a medical student, enrollec 
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j ln the EnSl9n 1915 Pr °9 ram under which a medical student joins 
j N3Val ReS6rVe as a commissioned officer and is permitted to 
l| postpone active duty until his completion of medical school and 
j! internshi P‘ During his internship Dr. Foster enrolled in a second 
program, the Berry Plan, which further delayed his active service 
until after the completion of his residency. In the summer of 
!| 1973 ' aS a result ° f administrative confusion, petitioner received 
j 3 that unless he applied for Berry Plan status he 

would be called up for active duty. Thereafter, in September 1973, 
|Dr. Foster tendered his resignation from the United States Naval 
|Reserve. After considerable administrative confusion which has no 
|bearing on the merits of the case, Dr. Foster’s resignation was 
j refused on March 4, 1974. On March 20, 1974, petitioner formally 
japplied for discharge as a conscientious objector to all war. 

The criteria to be applied to this application are set 

in 32 C.F.R. s 730.18. The regulation provides in pertinent 
part that: 

After entering naval service, a request for 

wh?^h arg ^ solely on conscientious objection 

which existed but was not claimed prior to induc- 

tlo U ° r enlistment shall not be considered if 

f?^^? eliefS satisfied th e requirements for classi¬ 
fication as a conscientious objector ... and the 
member failed to request classification as a co^- 
scientious objector by the Selective Service Sys- 

orior ;«*:«. } aimS .Rowing out of the experiences 
prior to entering military service l ut which did 

wUl b be 0 ™nside«d?» U e " try ' nt ° the Service 
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It is Dr. Foster's argument that both his application 
charge and his earlier resignation were prompted by the 
crystallization in the summer of 1973 of his anti-military beliefs 
It is petitioner's contention, that the process of crystallization 
was triggered by the concurrence of the naval notification of his 
impending active service and his treatment of a young girl dying 
of leukemia. The record consists of Dr. Foster's statement of 
beliefs; letters from his wife, his psychiatrist and from friends; 
interviews, as required by Naval regulations, with a Navy psychia¬ 
trist and a Chaplain; and a hearing before an investigating 

officer at which both Dr. Foster and his psychiatrist. Dr. Joel 
Markowitz, testified. 

Despite the investigating officer's recommendation that 
Dr. Foster be discharged, the Chief of Naval Personnel denied 
petitioner's request for a discharge and ordered him to report for 
active duty on July 15, 1974. On the day that he was to report 
for duty Dr. Foster filed a petition for a writ of habeas corpus 
and the Navy consented to the entry of a temporary restraining 
order until a hearing to be held on July 25, 1974 on petitioner's 
request for the writ of habeas corpus, and for a preliminary in¬ 
junction. Oral argument was heard on July 25, 1974, at which time 
the parties agreed to an extension of the temporary restraining 
order while the matter was sub judice. 
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Th. ; standard of review to be applied to the Chief of 
Naval Personnel's decision to deny Dr. Foster's request for a 
discharge wa : clearly set out in Nurnberg v. Froehlke . 489 F.2d 
843 (2d Cir. 1973), a case which was factually very similar to 
th,J ca se at land. That standard is: 

in fact 1 fo^dT^hS?- thiS record there is a basis 
• f^ sbelievi ng petitioner's claim that 
!?*? ' co ? : cl f tlous objector beliefs became fixed 
only wht n faced with the call to active service " 

Y- groeblke, 48S F.2d at 8'6, quoting ’ 

355 f 1 - i Ct S °P irion in ^e same case, 

355 F. .upp. 1187, 1197 (S.D.N.Y. 1973). 

A, the court in United states ex rel. Chackman v. Laird, <69 F . 2d 

773 ' 778 (2d Cir - 1972 > pointed out, an "objective basis" for dis¬ 
believing the applicant must amount to more than a mere scintilla 
of evidence; however, the evidence need not preponderate. 

Nuffibera v. Froehlke, 499 F.2d at 847. The Nurnberu court made it 
clear that so long as there was some evidence to support it, the 
decision of tie military should be sustained. 

The only issue then is whether or not there is some 
evidence in tie record which would support a finding that petition¬ 
er's conscientious objection crystallised prior to his enrolling 
in the Ensign 1915 Program since it was this finding on which the 
Chief of Nava. Personnel based his denial of a discharge to 
Dr. Foster. Petitioner points to a number of cases in which dis¬ 
trict courts have rejected the finding of the military. Most of 
these cases ti med on incomplete records in which there was no 











♦ 



| 

j j 

1 

121a 5. 

r 

! 

; 

! 
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evidence as to when the crystallization of the petitioner's brief 

I 


occurred. Cf., e.g., Bolen v. Laird, 443 F.2d ( 7 A rir i q 7] j. 

j 


McGehee v - HcKa 2SZ- 312 F.Supp. 1372 (D.Md. 1970); Talford v 

i 


Seaman, 305 F. Supp. 941 (D.M1. 1960). The case at hand suffers 
from no such deficiency in tha record. 

There is ample evidence of petitioner's thinking from 
the time before he entered the Naval Reserve up until the present. 
In addition to Dr. Foster's own detailed application for discharge 
there is his testimony, the testimony of his psychiatrist, the 
reports of a Naval Chaplain and psychiatrist and letters from 

Dr. Foster's wife and friends. There is evidence that Dr. Foster 
has long objected to violence. Dr. Markowitz, petitioner's 



| psychiatrist., testified to an abhorrence of violence by petitioner 



j which dates -Vick to his beginning therapy fourteen years ago. 

| Both Dr. Foster and his psychiatrist spoke of Dr. Foster's objec¬ 
tion to the Vietnam War. Both pointed to a clipping from an 



article by George Wald in March, 1966 which petitioner had saved 



as reflective oi the development of his personal philosophy of 



man's role in the universe. Likewise, they point to a 400 page 
thesis written by Dr. Foster before he entered the Ensign 1915 


1 

Program as yet another proof of the sincerity of his moral con¬ 



viction. Indeed, there is no dispute as to the sincerity of 


1 

petitioner's beliefs, but only as to the time of their crystalli¬ 


i 

! 

zation. 






I 


To be sure there is evidence on the other side which 
could lead to a contrary cone usion. However, that is not the 
issue here. Th only issue ii, as stated above, whether there is ! 
a basis in ::ac to support :he finding by the Chief of Naval 
Personnel that crystallization had occurred prior to Dr. Foster's 
enrollment in the Ensign 1915 Program. Moreiver, much of the 
evidence in support of petitioner's claim of late crystallization : 
turns on the breakdown of his psychological iefense of "denial" 
of his obligation to the military. A similar argument failed in 
Nurnberg where , etitioner "had the unrealistic hope that he might i 
not be called." Nurnberg v. I 'roehlke , 489 F.2d at 848 . 

Petitioner argues that the beliefs which he held prior 
to entering the Navy correspord to those held by petitioners in 


Goodwin v. Lain ,, 317 F.Supp. 853 (N.D.Cal. L970), and in 
M c Gehee v. McKare^, 312 F.Supp. 1372 (D.Md. .969). in those 
cases general riligious training and evidence of some reflection ( 
on the question of violence were not a basis in fact for findings 

of early crystallization. Clearly one's dee;) felt beliefs suffi- 

li , 

cient to be a true conscientious objector must begin to take 
shape, or at least spring from experiences which have occurred, 
prior to service in the armed forces even if such beliefs do not 
crystallize until thereafter. However, Dr. Foster's beliefs 
would seem to have progressed to a far more developed state than 




0 
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those of the petitioners in Goodwin or HcGel ee. 

Finally, petitioner argues that tie Chief of Naval 
Personnel ought not to have reversed the finding of the investi¬ 
gating officer. This would have some validity if as was true 

I in — Gehee and b °th cited by petitioner, the only evi- 

; dence as to crystallization was a statement by petitioner himself 
that crystallization occurred after entry into the military. in 
j such a case demeanor is clearly the determinative factor and the 
hearing or interviewing officer's opinion as to the sincerity of 
the petitioner is crucial. However, in Dr. Aster's case there 
is considerably more evidence on which the C lief of Naval Person¬ 
nel could have based his determination. Thi 5 is especially true 
since the hearing officer expressed no opinion on crystallization, 
buc only on Dr. Foster s sincerity as to his conscientious objec¬ 
tion. This sin. erity has never been challenged by the Chief of 
Naval Personnel rather, it is the length of its duration which 
defeats his claim. 

For all of these reasons, petitioner's application for a 
writ of habeas corpus is denied. In light of the foregoing opin¬ 
ion the motion lor the preliminary injunction is mooted. 

SO ORDERED. 


Dated 


New York, New York 
September , 1974. 


U. S. D. J, 
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UNJTED STATED DISTRICT CO l IT 
SOUTHERN DISTRICT OF NEW VJRX 


X 


UNITED STATES 


ox rel JEFF ; ;Y FOSTER, 


Pc titioner, 

-again ; 

JAM .S R. SCHBESINGER, Sec retary of Defense, 
JOS J w. WARNER, Secretary of the Navy, 
and ADMIRAL JOHN N. SIIAFF i Coiunandant, 

Thi d Naval District, Now York, 

Respondents. 


NOTICE OF APPEAL 
74 Civ. 2994 (KTi 



SIR: 


please take i.w’ice that 

hen by appeals to the Unit,d States 
Seconct Circuit froi'a the d. eiston and 
Dufiy, United States District Court, 
entered September 13, 397: denying a 
l,; ’ end a temporary and pet ni j non t 


the Pcfci ioner Jeffrey Foster 
Court of Appeals for the 
order o the Honorable Kevin 
Sou-hern District of I v • 
petition for a writ o.. hab..-as 
inj’tnct.i on. 

Yours, etc. 


Da tv. 1 : New Yo •: k, 1:. y. 

Septr*;,>bor 19, 1974 

'I o : lion. Paul j . Curran 

United States Attorney 
Attorney Tor Respondents 
Attention: J.ouis C. Co mi, Esq. 

A r. s .• 1 .1 a n f. Uii L (. d S L a l • >.; Attorney 
United States Courthouse 


RAL5 ri/O’.vJ Te, BOUDIN & STANDARD 
30 East 42nd Street 
l.ev York, N. Y. 10C.17 

Attorneys for Petitioner 


I’oley Square 

New York, N.Y. 10007 
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A 20? Affidavit of Prtannal Srrvirr of 


LUT? APPFI I.ATP l»»IWTPIK iwr. 


US COURT OF APPEALS: SECOND CIRCUIT 


Petitioner-Appellant, 


againtl 


Indot No. 


Affidavit of Personal Service 


SCHLESINGER, ET AL, 

Respondent-Appellees. 


STATE OF NEW YORK. COUNTY OF NEW YORK to.: 

I, Victor Ortega, being duly luorr., 

depotes and tayt that deponent it not o party to the action, it over 18 yean of age and reudet at 

1027 Avenue St. John, Bronx, New York 

That on the 17 th day of December 19 74 at Foley Square, New York 


deponent tented the onneaed 


Paul Curran 

*" <*»’• action by delivering a true copy thereof to laid individual 
pert onally. Deponent kneic the perton to terved to be the penon mentioned md de icnbfd in »aii 
paptn at the Attorney(s) herein, 


Sioom to before me, ^** 17 ^ 

day of December 19 74 


(jf 


P»lat Mil* kaataw al^u 


aipatwa 


VICTOR ORTEGA 


ftoesir T. BWH 

y*TABY PUBLIC. STATE OF VOT* 
HO 31 - Ml8850 
QUALIFIED IN YORK COUNTY 
COMMISSION EXPIRES MARCH 30. 1975 





